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referati. bolo periodSi Cvens qveyanaSi ganviTarebulma procesebma 
sisxlis samarTlis kodeqsis erTob naklebad popularuli da ara praq-

tikuli dispozicia moqmedebaSi moiyvana. saubaria saqarTvelos sisxlis 
samarTlis kodeqsis 317-e muxlze, romelic saqarTvelos konstituciu-

ri wyobilebis ZaladobiT Secvlisaken an saxelmwifo xelisuflebis dam-

xobisaken mowodebas gulisxmobs. warmodgenil statiaSi ganxilulia sa-
xelmwifos konstituciuri wesrigis ZaladobiT damxobisaken mowodebis 
danaSaulebrivi buneba da urTierTkavSiri saqarTvelos konstituciiT 
dacul gamoxatvis TavisuflebasTan mimarTebiT, aseve SedarebiTi kvle-

vis meTodis gamoyenebiT gaanalizebulia sxva saxelmwifoebis  gamocdi-

leba da qarTuli realoba. mocemuli dispoziciis ganmarteba da gamo-

xatvis Tavisuflebis CarCosTan zRvaris gavleba metad mniSvnelovania, 
vinaidan, sazogadoebas unda hqondes mkafio Sefaseba imasTan dakavSire-

biT, Tu ra qmnis mowodebis danaSaulebriv bunebas da ra xdeba maSin, ro-

ca gamoxatvis TavisuflebiT daculi samarTlebrivi sikeTeebi kolizia-

Si  modis sisxlis samarTlis kodeqsiT inkriminirebul qmedebasTan. 

garda amisa, gansaxilveli sakiTxis analizi saintereso iqneba iuristTa 
im nawilisTvis, romelTac surT martivad miiRon informacia saqarTve-

losa da ucxo qveynis gamocdilebaze, kerZod, rogor isjeba saxelmwi-

fos konstituciuri wesrigis Zaladobis damxobisken mowodeba da dana-

Sauli sanqciis saxed da zomad ras iTvaliswinebs. aseve, saqarTvelosa 
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da germeniis (federaluri) sakonstitucio sasamarTloebis ganmarte-

bebsa da praqtikaze.  

sakvanZo sityvebi: konstituciuri wesrigi, xelisuflebis ZaladobiT 
damxoba, saxelmwifo gadatrialeba, saxelmwifos winaaRmdeg mimarTu-

li danaSauli 

 
1. Sesavali 

demokratiul sazogadoebaSi saxelmwifo weswyobilebis dacva sazoga-

doebis TiToeuli wevris legitimuri interesia, vinaidan, nebismieri 
qmedeba, romelic saxelmwifos instituciuri mowyobis winaaRmdeg aris 
mimarTuli, demokratiis mTavar safrTxed miiCneva. saqarTvelo aris sa-
parlamento respublika. saparlamento modeli qmnis saukeTeso niadags 
imisaTvis, rom saqarTveloSi evropuli tipis demokratiuli, plura-

listuri mmarTveloba da politikuri sistemebi Camoyalibdes
1
. amitom, 

nebismieri mowodeba, saxelmwifo xelisuflebis damxobisaken (miuxeda-

vad imisa, dadgeba Tu ara faqtobrivi Sedegi), qmnis antidemokratiul da 
antisaxelmwifoebriv process.  

2021 wlis 6 ianvars aSS-is kongresSi senatisa da warmomadgenlobiTi pa-
latis erToblivi sxdoma unda gamarTuliyo, rac 2020 wlis sapreziden-

to arCevnebSi jo baidenis gamarjvebis dadasturebis bolo nabiji iqne-
boda. msgavs sxdomebs  amerikis moqmedi vice-prezidenti warmarTavs. 
donald trampma kongresmenebs mouwoda ar ecnoT arCevnebis Sedegebi da 
ganacxada, rom Tavis mxardamWerebTan erTad kapitoliumSi mividoda, 
raTa eqomaga „mamaci“ senatorebisa da kongresmenebisTvis. miuxedavad 
imisa, rom tramps pirdapir ar mouwodebia sakuTari mxardamWerebisaT-

vis, rom emoqmedaT Zaladobrivad (Tumca, SesaZloa es misi motivacia yo-

filiyo), msvlelobam Zaladobrivi xasiaTi miiRo. mxardamWerebma kapi-
toliumis SturmiT dakaveba scades. daiRupa 5 adamiani, aTeulobiT ki 
daSavda. donald trampis mowodeba aris saukeTeso magaliTi imisa, Tu 
ra efeqti SesaZloa hqondes mowodebas, iseT zesaxelmwifoSic ki, sadac 
demokratia sazogadoebis gonebrivi da ,,genetikuri kodis“ umTavresi 
Strixia. bunebrivia, SedarebiT myife demokratiis mqone qveynebSi, ro-

goric, magaliTad,  saqarTveloa, nebismieri xasiaTis mowodebas SesaZ-

                                                            
1 kobaxiZe, i. (2023).  konstituciuri samarTali. 116. 
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loa bevrad mZime Sedegi mohyves. miTufro, maSin, rodesac Cvens qveyanas 
demokratiulad, maRali legitimaciiT arCeuli xelisuflebis Zalado-

biT damxobis mZime magaliTebi axsovs. 

 
2. sisxlis samarTlis kodeqsis Sesabamisi normebis analizi 

sisxlis samarTlis amocanaa samarTlebriv sikeTeTa dacva. samarTleb-

rivi sikeTis cneba ki, samecniero literaturaSi sxvadasxvagvarad aris 
Camoyalibebuli. erT-erTi yvelaze gavrcelebuli definiciis mixedviT, 
romlis avtoria cnobili germaneli mecnieri franc fon listi, samar-

Tlebrivi sikeTe (Rechtsgut) ganmartebulia, rogorc samarTlebrivad da-

culi interesi
2
. ssk-is 317-e muxlis umTavresi daniSnuleba konstituci-

is im sadamfuZneblo normebis dacvaa, romlebic saxelmwifoebriobas ga-
napirobebs. e.i. samarTlis Teoriis gagebiT rom vTqvaT, mocemuli mux-

lis mizania, daicvas universaluri samarTlebrivi sikeTeebi, kerZod,  
samarTlis dacvis obieqtia saxelmwifo uSiSroeba da demokratiuli wes-
wyobileba.   

 Zaladobrivad damxobili xelisuflebis Semdgom periodSi demokratiu-

li gardaqmnebis an/da pozitiuri cvlilebebis pragmatuli molodini 
sakmaod bundovani perspeqtivaa. qmedebis inkriminirebulad gamocxade-

biT kanoni uzrunvelyofs ara marto saxelmwifos konstituciuri orga-

noebis normalur funqcionirebas, rac saxelmwifoebriobis mTavari pa-
ragrafia, aramed im damatebiT sikeTeebs, rac SesaZloa Tan mohyves kon-

stituciuri wesrigis darRvevas (magaliTad, sicocxlis/janmrTelo-

bis/sakuTrebis xelyofa). 1991 wels saqarTvelos demokratiulad arCeu-

li prezidenti samxedro xuntam daamxo, rasac mohyva samoqalaqo omi. 
Tbilisi kriminaluri band-formirebebis saTareSo poligonad iqca, ra-

mac adamianebis sicocxle Seiwira. msgavsi uwerigobisas sazogadoeba ga-
moirCeva TviTnebobiT, rac, xSir SemTxvevaSi, SedarebiT ufro mowyvla-

di wreebisaTvis qmnis sicocxlis mospobisa da janmrTelobis dazianebis 
risks. amitom, bunebrivia, saxelmwifo werigis ZaladobiT damxobisken 
mowodebis danaSaulebrivad gamocxadebiT kanonmdebeli icavs ara mar-

                                                            
2 turava, m. (2010).  sisxlis samarTlis zogadi nawilis mimoxilva TandarTuli 
testebis nimuSebiTa da kazusis amoxsnis meTodis gamoyenebiT. 16.  
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to konstituciur wesrigs, aramed sazogadoebis wevrTa sicocxlesa da 
janmrTelobas.  

mocemul muxlSi danaSaulebrivi qmedeba gamoixateba mowodebiT. mowo-

deba _ es aris adamianis cnobierebasa da nebisyofaze zemoqmedebis ise-
Ti forma, romlis drosac adamianTa qcevis warmarTva xdeba garkveul 
kalapotSi sasurveli mimarTulebiT. mocemul SemTxvevaSi, mowodebas 
aqvs erTi mizani _ gaaerTianos adamianebi da warmarTos maTi Zalisxmeva 
konstituciuri wyobilebis ZaladobiT Secvlisa an saxelmwifo xeli-

suflebis damxobisaken
3
. mowodebad ar SeiZleba CaiTvalos privatuli 

saubrebi, ojaxur Sekrebaze axloblebisaTvis gandobili survilebi 
an/da megobrebisaTvis sakuTari magaliTis micemis mizniT istoriebis ga-
ziareba. mowodeba unda iyos gankuTvnili sazogadoebis farTo masisaT-

vis da misi motivacia unda iyo sxvis azrze gavlenis moxdena. Tu saxe-

ze es ukanaskneli SemTxveva ikveTeba, mowodebis formebs ar aqvs mniS-

vneloba. mowodeba unda iyos martivad gasagebi da farTo masebisaTvis 

aRqmadi. aucilebeli ar aris mowodebisas gaჟRerdes danaSaulis gan-

xorcielebis formebi an meqanizmebi. SesaZloa, zustad ar gavrceldes 

organizebuli gegma, Tu ra formiT unda ganxorcieldes damxoba, 

Tumca mniSvnelovania sazogadoebamde zustad mivides mowodebis Sina-

arsi _ daamxos saxelmwifo xelisufleba. 

raoden gasakviric ar unda iyos adamianis uflebaTa sayovelTao dekla-

raciis preambulis mesame abzaci, xelisuflebis Zaladobrivad damxobis 
SesaZleblobis farTo interpretaciis saSualebas iZleva. deklaraciis 
mixedviT, vinaidan aucilebelia, rom adamianis uflebaTa dacva garanti-

rebuli iqnes samarTlis uzenaesobis principiT, imis uzrunvelsayo-

fad, raTa adamiani iZulebuli ar gaxdes mimarTos ajanyebas, rogorc 
ukanasknel saSualebas tiraniisa da Cagvris winaaRmdeg

4
, deklaraciis 

teqsti xazs usvams, rom es aris uflebaTa dacvis ukiduresi saSualeba.  

sisxlis samarTlis normis ganmartebisas vaxseneT, rom 317-e muxlis dac-

vis erT-erTi obieqtia demokratiuli weswyobileba.  

                                                            
3 lekveiSvili, m., mamulaSvili, g., gvenetaZe, n., Todua, n., mumlaZe, d. (2012). 
sisxlis samarTlis kerZo nawili. wigni II. 130.  
4 gaeros generaluri asamblea. (1948). adamianis uflebaTa sayovelTao deklara-

cia. 6.  
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tirania ar da ver moisazrebs demokratiul weswyobilebas, Sesabamisad, 
xelisuflebis ajanyebis gziT damxoba, gamarTlebulia mxolod im Sem-
TxvevaSi, rodesac saxezea stabiluri avtoritaruli mmarTveloba, ro-

melsac Tan sdevs adamianis uflebebis aSkara, daufaravi da permanentu-

li xelyofa. amdenad, adamianis uflebaTa sayovelTao deklaraciiT 
dadgenili e.w. ajanyebis ufleba ver gamodgeba demokratiulad arCeuli 
xelisuflebis damxobis gamarTlebad.  

samarTlis TeoritikosTa erTi nawili fiqrobs, rom  obieqturi mxaris 
savaldebulo niSania kanonSi miTiTebul qmedebaTa Zaladobis xerxiT Ca-
dena

5
. Tumca, aRsaniSnavia isic, rom qmedebas Zaladobis gareSe ver Cai-

den. ar arsebobs ZaladobiT xelisuflebis damxobisaken mowodebis im-
gvari forma, romelic ar iqneba Zaladobrivi. magaliTad, rogorc ver 
iarsebebs mSvidobiani omi, aseve ver iarsebebs araZaladobrivi damxoba. 
etimologiurad xelisuflebis damxoba niSnavs, ganadgurebas, daSlas, 
dangrevas. Sesabamisad, xelisuflebis mSvidobiani damxoba aris oqsimo-

roni, vinaidan, erT-erTi mxare aris saxelmwifo mTeli Tavisi Zalovani 
uwyebebiT, romelTa pirdapiri valdebulebaa daicvan konstituciuri 
wesrigi. gamomdinare aqedan, qmedebis Zaladobis xerxiT Cadenis saval-

debuloobis komponenti obieqturi Seracxvisas, vfiqrob, moZvelebuli 
praqtikaa. Tu qmedebas Tan ar axlavs Zaladoba, es ar niSnavs damxobas. es 
aris xelisuflebis mSidobiani cvlileba, sadac gadamwyveti mniSvnelo-

ba aqvs moqmedi xelisufalis keTil nebas daemorCilos xalxis interess 
da daTmos marTvis sadaveebi. amdenad, SeiZleba iTqvas, rom obieqturi 
mxaris savaldebulo komponentia Zaladobrivi qmedebisken mowodeba da 
ara qmedebaTa Zaladobis xerxiT Cadena.  

bralis formis mixedviT, danaSauli ganzraxia. e.i. qmedebis Camdens gaT-

viTcnobierebuli aqvs sakuTari qmedebis danaSaulebrivi xasiaTi da is 
potenciurad SesaZlo samarTlebrivi Sedegebi, romelic mas daekisreba. 
miuxedavad amisa, qmedebis Camdens unda am Sedegis dadgoma.  

 

                                                            
5 lekveiSvili, m., mamulaSvili, g., gvenetaZe, n., Todua, n., mumlaZe, d. (2012). 
sisxlis samarTlis kerZo nawili. wigni II. 130.  
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3. ucxouri praqtika 

imisaTvis, rom srulad gaviazroT mocemuli danaSauli, mizanSewonilia 
is SevadaroT sxva qveynis samarTlis wyaroebs. SedarebiTi samarTlis mi-
zani, mdgomareobs iuridiuli codnis globalur konteqstSi identifi-

cirebasa da gaazrebaSi, rac xels uwyobs samarTlis harmonizacias. 
problemis gadaWris sxvadasxva erovnuli gzis Sedareba aris mniSvnelo-

vani winare safexuri supranacionaluri samarTlisaken mimaval gzaze
6
. 

germaniis sisxlis samarTlis kodeqsi, saqarTvelosagan gansxvavebiT, sa-
xelmwifos konstituciuri wesrigis ZaladobiT damxobisken mowodebis 
pirdapir muxls ar gvTavazobs. Tu germaniaSi vinme gaavrcelebs mowode-

bas, Secvalos konstituciuri wesrigi, is daisjeba federaluri mTavro-

bis winaaRmdeg saxelmwifo RalatisaTvis (§ 81 StGB – Hochverrat gegen den 
Bund), rac sasjelis saxed da zomad Tavisuflebis aRkveTas uvadod an 
aranakleb aTi wlis vadiT gulisxmobs. garda amisa, germaniis sisxlis sa-
marTlis kodeqsi nebismieri saxis danaSaulebriv mowodebas, waqezebas 
sjis, kerZod, nebismieri piri, romelic sajarod waaxalisebs ukanono 
qmedebas Sekrebaze an sxva gziT gaavrcelebs danaSaulis Cadenisaken mo-

wodebas, daisjeba, rogorc wamqezebeli (§111 Öffentliche Aufforderung zu 
Straftaten). Sesabamisad, Tu potenciuri samarTaldamrRevevi gaakeTebs 
mowodebas konstituciuri wesrigis ZaladobiT Secvlis mizniT, is am 
ori muxliT daisjeba.  germanuli kodeqsi aqve gvTavazobs daTqmas, rom 
warumateblad ganxorcielebuli mowodeba ar SeiZleba daisajos ufro 
maRali sanqciiT, vidre warmatebuli. es daTqma SinaarsSive gulisxmobs 
imas, rom danaSauli formalur xasiaTs atarebs da damnaSavis dasjisaT-

vis mniSvneloba ar aqvs, dadgeba Tu ara mZime Sedegi. Tumca, bunebrivia, 
mZime Sedegis dadgomis SemTxvevaSi, sanqcia ufro maRalia.  

amasTanave, gasaTvaliswinebelia isic, rom Tu germaniaSi msgavs mowode-

bas axorcielebs politikuri partia, SesaZloa am mowodebas am partiis 
srulebiT akrZalvac mohyves. germaniis ZiriTadi kanonis (GG) 21-e mux-

lis me-2 punqtiT gaTvaliswinebuli politikuri partiebis akrZalva 
warmoadgens demokratiuli konstituciuri saxelmwifos yvelaze basr 
da, ufro metic, orlesul iaraRs misi organizebuli mtrebis winaaR-

mdeg. misi mizania konstituciuri tendenciebis mqone partiis arsebobi-

                                                            
6 Muthorst, O. (2011). Grundlagen der Rechtswissenschaft Methode _ Begriff _ System. 318.  



 

 

 mowodeba saxelmwifos konstituciuri wesrigis ZaladobiT Secvlisken 

an damxobisken: kavSiri gamoxatvis Tavisuflebasa da danaSauls Soris 
 

 
109 

Ta da misi tipiuri asociaciuri potencialiT gamowveuli riskebis wina-
aRmdeg brZola

7
.  

germanuli samarTali kontinenturi evropis samarTlis erT-erTi yve-
laze ufro metad daxvewili nimuSia da, bunebrivia, rom is moisazrebs 
saxelmwifos winaaRmdeg mimarTul gansaxilvel danaSauls (miuxedavad 
imisa, rom zusti dispozicia ar aris). Tumca, aseve gasaTvaliswinebeli 
da sainteresoa saqarTvelos msgavsi saxelmwifoebis praqtika, iseTi sa-
xelmwifoebis, romlebic CvensaviT gansakuTrebuli demokratiuli ten-

denciebiT ar gamoirCeva.  

azerbaijanis sisxlis samarTlis kodeqsi praqtikulad TanxvedraSia ssk-
sTan. misi kodifikaciac ki Zalian hgavs qarTul dispozicias. azerbaija-

nis sisxlis samarTlis kodeqsis mixedviT, azerbaijanis respublikis 
konstituciuri struqturis Zaladobrivi gziT xelSi Cagdebis, Zalauf-

lebis Zaladobrivi SenarCunebis an misi teritoriuli mTlianobis Zala-

dobrivi Secvlis an misi teritoriuli mTlianobis daSlisken Ria mowo-

debebi, aseve aseTi Sinaarsis mqone masalebis gavrceleba, gamocxadebu-

lia dasjad qmedebad. gasaTvaliswinebelia isic, rom azerbaijanis sis-
xlis samarTlis kodeqsi Zalauflebis ZaladobiT SenarCunebasac amave 
dispoziciaSi moisazrebs. Tu zemoT ganxilul sisxlis samarTlis ko-

deqsebSi xelisufalis mier Cadenili danaSaulebebi sxva muxlebiT kva-
lificirdeba, aq xelisuflebis mier Zalauflebis Zaladobrivi gziT Se-
narCunebisaken mowodebac kriminalizebulia. Tumca, gasaTvaliswinebe-

lia, rom qarTuli sisxlis samarTlis kodeqsi sanqciis TvalisazrisiT 
SedarebiT humanuria, vidre germanuli an azerbaijanuli. Cvens SemTxve-

vaSi maqsimaluri sapatimro sanqcia 3 wlamde Tavisuflebis aRkveTas gu-

lisxmobs, xolo germaniasa da azerbaijanSi 5 wlamde.  monteskie miiCnev-
da, rom yoveli eris samarTali raRac gansakuTrebuls gvaCvenebs am eris 
`sulis~ kulturisa da identobis Sesaxeb. albaT esec qarTuli xasiaTis 
morigi Strixia. 

 

                                                            
7  Bundesrat against the National Democratic Party of Germany (NPD). Federal constitutional 
court of Germany. To the Judgment of the Second Senate of 17 January 2017. 
https://www.bundesverfassungsgericht.de. Headnotes to the Judgment of the Second Senate of 
17 January 2017.  
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4. sakonstitucio praqtika 

saqarTvelos konstituciis me-17 muxli gamoxatvis Tavisuflebis kon-

stituciur garantias qmnis da ganmartavs, rom azrisa da misi gamoxat-

visTvis devna dauSvebelia. gamoxatvis Tavisufleba scdeba nacionalur 
kanonmdeblobas da misi dacvis garantiebs adamianis uflebaTa evropu-

li konvenciac iZleva, romlis mixedviTac, yvelas aqvs gamoxatvis Tavi-

sufleba. es ufleba moicavs adamianis Tavisuflebas, gaaCndes sakuTari 
Sexeduleba, miiRos an gaavrcelos informacia an ideebi sajaro xeli-

suflebis Caurevlad da saxelmwifo sazRvrebis miuxedavad
8
. gamoxatvis 

Tavisuflebis maRal standartebs, aseve, adgens `adamianis uflebaTa sa-
yovelTao deklaraciac~. 

sisxlis samarTlis kodeqsis 317-e muxli sazogadoebas erTgvarad Car-

Cos uwesebs da mkafiod gansazRvravs maT mier gamoxatuli azris im kon-

kretul Sinaarss, rac dasjadi qmedebaa. saqarTvelos sakonstitucio 
sasamarTlos ganmartebiT, gamoxatvis Tavisuflebis SezRudva, Sinaar-

sobrivi regulirebis SemoRebis gziT, am uflebaSi Carevis erT-erTi 
yvelaze mZime formaa. imis savaldebulod gansazRvra, Tu ra Sinaarsis 
azris/informaciis gavrceleba aris dauSvebeli, gulisxmobs pirTa go-

nebisaTvis `informaciuli filtris~ dayenebas. demokratiuli saxel-

mwifo udavod gulisxmobs Tavisufal sazogadoebas, Tavisufal infor-

maciul sivrces, garemos, sadac yvelasTvis uzrunvelyofilia azrTa 
Tavisufali gacvla-gamocvla, Tavisufali paeqroba. amgvarad, gamoxat-

vis Tavisuflebis SezRudva, kerZod ki, misi Sinaarsobrivi regulireba, 
imgvari sakiTxia, romlis TiToeuli aspeqtis gansazRvra maRali poli-

tikuri da sazogadoebrivi interesis sagania9
. amdenad, gamoxatvis Tavi-

suflebis maRal xarisxs da misi Sinaarsis SezRudvis maRal barierebs  
Tavad konstitucia adgens.  

gasaTvaliswinebelia isic, rom gamoxatvis Tavisuflebis SezRudva 
msoflios bevr saxelmwifoSi miRebuli praqtikaa, magaliTad BVerfGE-m 
ganixila saqme Wunsiedel‑Entscheidung (Beschluss vom 4. November 2009 _ Az. 1 
BvR 2150/08), sadac sasamarTlom ZalaSi datova sisxlis samarTlis ko-

deqsis 130(4) muxlis Sesabamisad nacistur ideologiasTan dakavSirebu-

                                                            
8 adamianis uflebaTa evropuli konvencia. (1950). 12.  
9 saqarTvelos sakonstitucio sasamarTlos 2019 wlis 2 agvistos №1/7/1275 ga-
dawyvetileba. 
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li Sekrebebisa da ritualebis SezRudva. man daadgina, miuxedavad imisa, 
rom kanonmdebloba zRudavs gamoxatvis Tavisuflebas, germaniis isto-

riuli gamocdilebis, demokratiuli wesrigisa da adamianis Rirsebis 
dacvis konstituciuri valdebulebis gaTvaliswinebiT, aseTi konkre-

tuli SezRudva gamarTlebuli iyo. 

meore mxriv, gamoxatvis Tavisuflebis ganmartebisas aucilebelia ar 
gavcdeT realobas da ar gadaviWraT abstraqciis samyaroSi. samarTlis 
erT-erTi funqcia adamianis gonebaSi arsebuli usazRvroebis kanonis 
CarCoebSi moqceva da misi danaSaulebrivi bunebis aRkveTaa, Sesabamisad, 
aravisTvisaa gasakviri, rom kanonmdebelma gamoxatvis Tavisuflebasac 
dauwesa CarCoebi da is absolutur uflebad ar miiCenva. es niSnavs imas, 
rom legitimuri sajaro interesisa da obieqturi aucileblobis Sem-
TxvevaSi gamoxatvis Tavisufleba izRudeba. profesori konstantine 
kublaSvili miiCnevs, rom ZiriTadi uflebis SezRudvisas, anu dacul 
sferoSi maT winaaRmdeg ganxorcielebuli Carevisas, isini Zalian xSirad 
ukan ixeven dapirispirebul samarTlebriv sikeTeTa (saxelmwifo da sa-
zogadoebrivi usafrTxoebis, teritoriuli mTlianobisa da konstitu-

ciuri wyobilebis) winaSe, anu aseT SemTxvevaSi, dacul sferoSi Careva 
konstituciur-samarTlebrivad TiTqmis yovelTvis gamarTlebulia

10
. 

msgavs SemTxvevaSic ki, sakonstitucio sasamarTlos dadgenili praqti-

kis mixedviT
11
, Tu mowodeba aris Zaladobrivi, Tumca misi Sinaarsi dac-

lilia Zaladobis arsebiTi motivaciisagan da mxolod sajaro politi-

kuri gancxadebis Sinaarss atarebs, SesaZloa es gancxadeba CaiTvalos 
gamoxatvis Tavisuflebis CarCos farglebSi. bunebrivia, demokratiul 
sazogadoebaSi SesaZloa gakeTdes iseTi politikuri gancxadebebi, ro-

mlebic saxelmwifo politikuri Tu saxelisuflebo pirebis winaaRmdeg 
iqneba mimarTuli da romelic miznad isaxavs maTi xelisuflebis sadave-

ebisagan Camocilebis gardauvali aucileblobis lustrirebas, Tumca, 
msgavsi Sinaarsis mowodebebi atarebs politikur xasiaTs da miznad ar 
isaxavs maT Zaladobrivad Camocilebas.  

imisaTvis, rom ar darCeniliyo bundovaneba gamoxatvis Tavisuflebasa 
da danaSaulebriv mowodebas Soris, sakonstitucio sasamarTlom daad-

                                                            
10 kublaSvili, k. (2023). adamianis ZiriTadi uflebebi da Tavisuflebebi. 183. 
11 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 10 noembris 
№4/482,483,487,502 saoqmo Canaweri. 
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gina kriteriumebi da mizanSewonilad miiCnia sakiTxis analizisas dad-

gindes, warmoadgens Tu ara gancxadeba damxobisken, ZaladobiT xeli-

suflebis Secvlisken mowodebas da arsebobs Tu ara Zaladobis saf-

rTxe
12
. aq gasaTvaliswinebelia is garemoeba, Tu ramdenad aris SesaZle-

beli danaSaulebrivi mowodeba movides sisruleSi. magaliTad, Tu sa-
xelmwifos konstituciuri wesrigis damxobisken mowodebas gaakeTebs 
gavleniani politikuri an/da saxelmwifo moRvawe, romelsac SeuZlia  
adamianis cnobierebaze imgvari zegavlena, rom adamianTa qcevis warmar-

Tva xdebodes misi gavleniT da mowodebas eqneba konstituciuri wesri-

gis `Seryevis~ mizani,  bunebrivia, qmedeba SeiZens danaSaulebriv xasiaTs. 
Tumca, Tu msgavsi mowodeba iqneba gaxmovanebuli iseTi moqalaqisagan, 
romelsac ar aqvs arsebiTi SesaZlebloba sxvisi azris formirebis, ar 
aris cnobadi figura da ar aqvs samxedro an politikuri gamocdileba, 
misi qmedeba ar Sefasdeba realurad da ganxorcielebadad.  

amdenad, yovel konkretul SemTxvevaSi, uflebamosilma organom (pirma) 
unda Seafasos, warmoadgens Tu ara gancxadeba damxobisken, ZaladobiT 
xelisuflebis Secvlisken mowodebas da aris Tu ara Zaladobis saf-

rTxe
13
.  

 
5. daskvna 

zemoT ganxiluli samarTlebrivi, Teoriuli da praqtikuli masalis sa-
fuZvelze, sasamarTlo praqtikisa da erovnul Tu saerTaSoriso doneze 
aRiarebuli avtorebis mosazrebebis analizis Sedegad, SesaZloa gamo-

xatvis Tavisufleba Sefasdes, rogorc fundamenturad aucilebeli uf-

leba, romelic demokratiulobis erT-erTi umTavresi indikatoria. uf-

leba, romlis ar arsebobis an/da aramarTlzomieri SezRudvis SemTxveva-

Si samarTlebrivi wesrigi didi kiTxvis niSnis qveS dadgeboda, xolo XXI 
saukunis adamianis yoveldRiuroba ki, faqtobrivad, Sinaarsisgan dac-

lili. gamoxatvis Tavisufleba adamianuri Rirsebis, pluralizmisa da 
kritikuli diskursis ganviTarebis garantiaa.  

                                                            
12 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 10 noembris 
№4/482,483,487,502 saoqmo Canaweri. 
13 iqve. 
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Tumca, Tanamedrove samarTlebrivi realoba gvkarnaxobs, rom gamoxat-

vis ufleba aris relatiuri ufleba da gamoxatvis Tavisufleba eqvemde-

bareba dasaSveb, kanonier da legitimur SezRudvebs. iseT samarTlebriv 
sikeTeebTan konkurenciaSi, rogoricaa sicocxle, janmrTeloba, sakuT-

reba, saxelmwifo/sazogadoebrivi usafrTxoeba, konstituciuri wesri-

gi, teritoriuli mTlianoba da saxelmwifo uSiSroeba, is SedarebiT 
ukana flangze gadadis da izRudeba. aRniSnuli SezRudva gansakuTre-

biT maSin aqtiurdeba, roca Tavisufali sityva gadaiqceva `boroti ene-
bis~ iaraRad. magaliTad, Zaladobrivi moqmedebebisken an saxelmwifoeb-

rivi struqturebis damxobisken mowodebisas. Sesabamisad, SezRudva am 
SemTxvevaSi gamarTlebulia, radgan mas aqvs legitimuri mizani. SezRud-

va im SemTxvevaSia gaumarTlebeli, Tu igi legitimur mizans logikurad 
ar ukavSirdeba

14
, rac Cvens SemTxvevaSi ar ikveTeba.  

samarTlebrivi Sefasebis miRema, am diskusias aqvs Rrma politikuri 
da socialuri ganzomilebac. mniSvnelovania sazogadoebam da mediam 
daicvas balansi gamoxatvis Tavisuflebis dacvasa da iseTi ritorikis 
uaryofas Soris, romelic saxelmwifo wesrigis winaaRmdeg iqneba mi-
marTuli.  

dasasruls, gamoxatvis Tavisufleba da saxelmwifos konstituciuri 
weswyobilebis dacva ar unda aRiqmebodes gancalkevebiT mdgar samar-

Tlebriv sikeTeebad, rogorc urTierTgamomricxavi miznebis matarebel 
principebad, aramed, rogorc TanamTxveuli interesebi.  

Sesabamisad, saxelmwifos konstituciuri wyobilebis damxobisaken mo-

wodeba ar jdeba gamoxatvis Tavisuflebis CarCoSi da atarebs danaSau-

lebriv xasiaTs. 

 

                                                            
14 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 11 aprilis №1/1/468 ga-
dawyvetileba. 
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№1/7/1275 of 2 August 2019. 



 

 

 mowodeba saxelmwifos konstituciuri wesrigis ZaladobiT Secvlisken 

an damxobisken: kavSiri gamoxatvis Tavisuflebasa da danaSauls Soris 
 

 
115 

 

INCITEMENT TO OVERTHROW THE CONSTITUTIONAL 
ORDER OF THE STATE BY FORCE:  

THE LINK BETWEEN FREEDOM OF  
EXPRESSION AND CRIME 

 

GIGA GORJELADZE 
LL.M. Candidate. Alte University 
giga.gorjeladze.1@iliauni.edu.ge 

 

Abstract. The recent developments in our country have brought a rather unpopular and 
impractical provision of the Criminal Code into effect. Article 317 of the Criminal 
Code of Georgia is considered, which refers to a call to violently change the 
constitutional order of Georgia or to overthrow the state government. The article 
discusses the criminal nature of the incitement to violently overthrow the constitutional 
order of the state and its interrelation with the freedom of expression protected by the 
Constitution of Georgia, and also analyzes the experience of other states and Georgian 
reality using the method of comparative law research. The explanation of this 
provision and its demarcation with the framework of freedom of expression are very 
important, since society must have a clear assessment of what constitutes a criminal 
nature of the call and what happens when the legal benefits protected by the freedom of 
expression come into conflict with an act incriminated by the Criminal Code. 

In addition, the analysis of the issue under discussion will be interesting for the 
lawyers willing to easily obtain information on the experience of Georgia and foreign 
countries, namely: how the incitement for the violent overthrow of the constitutional 
order of the state is punished and the type and extent of the sanction for the crime. 
Furthermore, on the interpretations and caselaw of the Georgian and German (federal) 
constitutional courts. 

Keywords: Constitutional Order, Violent Overthrow of the Government, Coup d’état, a 
Crime against the State 
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