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Ppirveli qarTuli konstitucia 

 erovnuli kulturis SenaZeni 
 

saqarTvelos sakonstitucio sasamarTlos saxeliT, gilocavT saqar-

Tvelos uaxlesi istoriis erT-erT umniSvnelovanes TariRs _ saqar-

Tvelos pirveli konstituciis miRebis 105 wlis iubiles! 
 

saqarTvelos damfuZnebelma krebam 1921 wlis 21 Tebervals saxelmwi-

foebrivi ganviTarebis umniSvnelovanesi samarTlebriv-politikuri 

aqti - pirveli konstitucia miiRo.  
 

konstitucia Seqmnes qarTvelma iuristebma da politikosebma ucxoel-

Ta CarTulobis gareSe, rac sakonstitucio TviTSemoqmedebis procesSi 

erovnuli samarTlebrivi inteleqtualizmis simwifeze metyvelebs. 
 

miuxedavad imisa, rom pirveli konstitucia ar amkvidrebs sakonsti-

tucio kontrolis arcerT models, is mkafiod adgens konstituciis 

uzenaesobis princips, rac ganpirobebuli iyo im epoqaSi aRiarebuli 

doqtriniT _ parlamentis uzenaesobis konceptiT, romlis mixedviT, 

konstituciis normatiuli primati sasamarTlo kontrolis meqanizmis 

gareSe unda arsebuliyo. konstituciis am normas saxelganTqmulma 

germanelma iuristma peter heberlem Tavis erT-erT naSromSi „sensa-

ciuri debuleba“ uwoda. 
 

pirvelma konstituciam saqarTvelos uaxles istoriaSi RirebulebiTi 

orientirisa da politikuri legitimaciis umniSvnelovanesi roli Seas-

rula. man myari safuZveli Seuqmna saxelmwifoebriv cnobierebasa da 

azrovnebas, uwinares yovlisa, konstituciuri kulturis ganviTarebas. 
 

damoukideblobis aRdgenis Semdeg periodSi, yvela ZiriTad samar-

Tlebriv aqtSi, gacxadebulia saqarTvelos pirveli konstituciis Ri-

rebulebiTi da normatiuli mniSvneloba. am yvelafers ganapirobebda 

is garemoebac, rom, epoqis kvalobaze, pirveli konstituciis teqsti 

iyo daxvewili, gajerebuli ganmanaTleblebisa da konstitucionaliz-

mis ideebiT. 
 

ai, TvalsaCino, Tanmimdevruli magaliTebi. sakonstitucio komisiis 

Sesaxeb saqarTvelos uzenaesi sabWos 1990 wlis 14 noembris debuleba-

Si naTqvamia, rom momavali konstitucia daefuZneboda saqarTvelos 

pirvel konstitucias. 1991 wlis 9 aprilis damoukideblobis aRdgenis 

aqtSi pirvel konstituciaze aRniSnulia, rom  es „konstitucia dRe-
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sac iuridiuli Zalis mqonea“. „saxelmwifo xelisuflebis Sesaxeb“ sa-

qarTvelos respublikis 1992 wlis 6 noembris kanonis preambulaSive 

gacxadda, rom saqarTvelos momavali konstitucia daefuZneboda 1921 

wlis konstituciis debulebebs. cota mogvianebiT, saqarTvelos par-

lamentis 1993 wlis 16 Tebervlis dadgenilebiT, Seiqmna „1921 wlis 

konstituciis axali redaqciis SemmuSavebeli saxelmwifo sakonstitu-

cio komisia“, romelsac  1993 wlis 25 martis dadgenilebiT, daevala 

1921 wlis konstituciis axali redaqciis koncefciis wardgena. sakon-

stitucio komisiis Sesaxeb 1993 wlis 25 martis debulebiT, komisiis 

amocanad ganisazRvra saqarTvelos istoriuli ganviTarebis gaTvalis-

winebiT 1921 wlis konstituciis axali redaqciis SemuSaveba.  
 

sazogadoebriv-politikuri organizaciebis mier 1993-1995 wlebSi Sed-

genili konstituciis proeqtebis umravlesoba preambulaSive acxa-

debs, rom isini emyarebian 1921 wlis konstituciis ZiriTad debule-

bebs, gansakuTrebiT adamianis uflebaTa nawilSi. maT mier proeqtis 

saxiT warmodgenili iyo pirveli qarTuli konstituciis modificire-

buli, misi axali an ganaxlebuli redaqciebi.   
 

sabolood ki, 1921 wlis konstituciam, misma principebma umaRlesi ga-

moxatuleba hpova saqarTvelos 1995 wlis 24 agvistos konstituciis 

preambulaSi, riTac dadasturda, rom Tanamedrove qarTuli saxelmwi-

fo saqarTvelos pirveli respublikis da misi ZiriTadi kanonis - kon-

stituciis samarTalmemkvidrea! 
 

saqarTvelos pirveli konstitucia Cveni sazogadoebis saerTo kuTvni-

leba gaxda, is Cveni erovnuli kulturis nawilia! 
 

kidev erTxel gilocavT pirveli qarTuli konstituciis dRes! 
 

 
revaz nadaraia 

 

saqarTvelos sakonstitucio sasamarTlos Tavmjdomare 
 

21 Tebervali, 2026 weli 
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THE FIRST CONSTITUTION OF GEORGIA 
AN ACHIEVEMENT OF NATIONAL CULTURE 

 
On behalf of the Constitutional Court of Georgia, I extend my congratulations 
on one of the most remarkable dates in the recent history of Georgia – the 105th 
anniversary of the adoption of the First Constitution of Georgia! 

On February 21, 1921, the Constituent Assembly of Georgia adopted the first 
Constitution - the most significant legal and political act in the development of 
Georgian statehood. 

The Constitution was drafted by Georgian lawyers and politicians without the 
involvement of foreign actors, which clearly attests to the maturity of national 
legal intellectualism in the process of constitutional self-determination. 

Despite the fact that the first Constitution does not establish any model of 
constitutional review, it clearly enshrines the principle of the supremacy of the 
Constitution.This was shaped by the doctrine prevailing at that time - the concept 
of parliamentary supremacy - according to which the normative primacy of the 
Constitution was intended to exist without a mechanism of judicial review. This 
constitutional provision was described as a "sensational clause" by the eminent 
German Constitutional lawyer in one of his scholarly works. 

The first Constitution played a pivotal role in the modern history of Georgia, 
serving as a fundamental value-oriented framework and a vital source of 
political legitimacy. It created a solid foundation for state consciousness and 
legal thought and, above all, for the development of constitutional culture. 

In the period following the restoration of independence, the value-based and 
normative significance of the first Constitution of Georgia has been declared in 
all major legal acts. This was due to the fact that, in the context of its time, the 
text of the first Constitution was remarkably refined and deeply imbued with 
the ideas of the Enlightenment and constitutionalism. 

Here are clear and consistent examples. The Regulation of the Supreme Council 
of Georgia of November 14, 1990, concerning the Constitutional Commission, 
explicitly stated that the future Constitution would be based upon Georgia’s 
first Constitution. The Act of Restoration of Independence of April 9, 1991 
states that the first Constitution "still has legal force". The Preamble to the Law 



 
 

11 

of the Republic of Georgia of November 6, 1992, "On the State Authority", 
explicitly declared that the future Constitution of Georgia would be based on 
the provisions of the Constitution of 1921. Shortly thereafter, by the Resolution 
of the Parliament of Georgia of February 16, 1993, the "State Constitutional 
Commission for Drafting a New Edition of the Constitution of 1921" was 
established, which by the Resolution of March 25, 1993 was tasked with 
submitting a concept for a new edition of the Constitution of 1921. According 
to the Regulation of March 25, 1993, regarding the Constitutional Commission, 
one of its principal tasks was defined as drafting a new edition of the 
Constitution of 1921, taking into account the historical development of Georgia. 

The majority of constitutional drafts prepared by public and political 
organizations during the years 1993-1995 explicitly declared in their preambles 
that they were based on the fundamental provisions of the Constitution of 1921, 
particularly in the part concerning human rights. They submitted modified, 
new, or revised versions of the first Georgian Constitution in draft form. 

In the end, the Constitution of 1921 and its principles found their highest 
expression in the Preamble to the Constitution of Georgia of August 24, 1995, 
thereby affirming that the modern Georgian state is the legal successor the First 
Republic of Georgia and its fundamental law - the Constitution. 

The First Constitution of Georgia has become the common heritage of our 
society, being an integral part of our national culture! 

Once again, let me extend my sincere congratulations on the Day of the First 
Constitution of Georgia!  

 

REVAZ NADARAIA 

PRESIDENT OF THE CONSTITUTIONAL  
COURT OF GEORGIA 

 
21 FEBRUARY, 2026 
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ZiriTadi uflebebi konstituciuri demokratiis 

qarTul modelSi: RirebulebaTa wesrigi da 
ganviTarebis veqtori 

 
saqarTvelos sakonstitucio sasamarTlos Tavmjdomaris sityva 

azerbaijanis respublikis konstituciis miRebis 30 wlis 

iubilesTan dakavSirebiT 

saqarTvelos sakonstitucio sasamarTlos saxeliT mivesalmebi azer-

baijanis respublikis prezidents, baton ilham alievs, azerbaijanis 

respublikis sakonstitucio sasamarTlos Tavmjdomares, baton far-

had abdulaievsa da sakonstitucio sasamarTlos wevrebs, azerbaijanis 

respublikis saxalxo damcvels, mowveul stumrebs! 

uwinares yovlisa, azerbaijanis saxelmwifos vulocav azerbaijanis 

respublikis konstituciis miRebis 30 wlis iubiles! gangebam Cven er-

Ti bedi gvarguna: zustad 30 wlis win, 1995 wels, qarTvelebma da 

azerbaijanelebma miviReT Cveni konstituciebi. saqarTveloSi es Ta-

riRi  24 agvistos aRiniSna. dRes ki Tqven aRniSnavT da afasebT im 

miRwevebs, rac konstituciis ZaliT moipoveT! 

dRevandeli Cveni Sexvedra naTeli dasturia imisa, Tu raoden didia 

sazogadoebisaTvis adamianis ZiriTad uflebaTa mniSvneloba. swored 

isini gansazRvraven konstitucionalizmis arss da warmoadgenen Tana-

medrove demokratiuli saxelmwifoebis maradiul Rirebulebebsa da 

fundamentur mizans. 

kacobriobis bolo sami saukune, arsebiTad, ZiriTad uflebaTa idei-

saTvis brZolis istoriad SeiZleba CaiTvalos. am warsulis ganuyofe-

li nawilia saqarTvelo, romelmac am brZolaSi erTob TvalsaCino 

wvlili Seitana. 

adamianis ZiriTad uflebaTa sferoSi qarTveli xalxis nebam da mis-

wrafebebma Tavisi gamoxatuleba hpova saqarTvelos xelisufalTa mier 

miRebul sakonstitucio Sinaarsis araerT samarTlebriv dokumentSi. 

saqarTvelos 1918 wlis 26 maisis damoukideblobis aqtis me-5 qvepun-

qtiT, pirvelad gacxadda ZiriTadi uflebebis Sesaxeb. masSi naTqvamia: 

`saqarTvelos demokratiuli respublika Tavis sazRvrebSi Tanaswo-
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rad uzrunvelyofs yvela moqalaqis samoqalaqo da politikur ufle-

bebs ganurCevlad erovnebisa, sarwmunoebisa, socialuri mdgomareo-

bisa da sqesisa~. am konstituciuri normis interpretacia saSualebas 

gvaZlevs davaskvnaT, rom saqarTvelom SeZlo adamianebs Soris Tanaba-

ruflebianobis aRiareba im epoqaSi, rodesac evropis mraval qveyanaSi 

Tanasworobis fundamenturi principi srulad ar iyo garantirebuli. 

adamianis bunebiT aRiarebuli da waruvali yvela klasikuri ufleba  

saqarTvelos demokratiuli respublikis 1921 wlis konstituciaSi aisa-

xa, romlis struqtura naTlad metyvelebs, rom ZiriTadi uflebebi mis 

umTavres prioritets warmoadgenda: konstituciis xuTi Tavi moqalaqe-

Ta pirad, socialur, ekonomikursa da politikur uflebebs ganamtki-

cebda, rac im periodisTvis marTlac unikaluri movlena iyo. bevri ev-

ropuli saxelmwifos konstitucia ZiriTad uflebebs an saerTod ar Se-

icavda, an mxolod erT Tavs uTmobda. aseT fonze saqarTvelos kanon-

mdeblebi gamoirCeodnen SorsmWvretelobiT: isini adamianis uflebebis 

dacvis samarTlebriv meqanizmebze fiqrobdnen maSin, rodesac msgavsi 

ram saerTaSoriso aqtebSi gacilebiT mogvianebiT aisaxa. es xazs usvams, 

rom saqarTvelos konstitucia adamianis uflebaTa saerTaSoriso sa-

marTlis ganviTarebis konteqstSi progresuli movlena iyo. 

saqarTvelo iyo erT-erTi pirveli saxelmwifo, romelmac oficialu-

rad gaauqma sikvdiliT dasja. es gadawyvetileba xazgasmiT aRniSnavs 

qveynis progresul midgomas ZiriTadi uflebebis dacvisTvis da mowo-

debas samarTlis humanisturi idealebis aRsrulebisken. XX saukunis 

20-ian wlebSi, rodesac sikvdiliT dasja bevr qveynaSi gamoiyeneboda, 

Cveni konstitucia ukve pativs miagebda sicocxlis uflebas, rogorc 

umTavres fundamentur Rirebulebas. 

adamianis uflebaTa sferoSi dagrovili istoriuli memkvidreobisa da 

gamocdilebis safuZvelze saqarTvelom 1995 wels Camoayaliba konsti-

tuciis meore Tavi - adamianis ZiriTadi uflebebi da Tavisuflebebi, 

romelic qveynis samarTlebrivi ganviTarebis erT-erTi umniSvnelova-

nesi monapovaria. qarTulma saxelmwifom moaxdina adamianis uflebaTa 

dacvis sferoSi moqmedi umniSvnelovanesi saerTaSoriso samarTlebri-

vi aqtebis ratificireba, riTac uzrunvelyo saerTaSoriso da erov-

nuli samarTlis harmonizacia, Sida kanonmdeblobis Sesabamisoba saer-

TaSoriso standartebTan.  
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saqarTvelos damoukideblobis aRdgenis Semdgomi periodi rTuli po-

litikuri da socialuri procesebiT xasiaTdeba - qveyana saomari kon-

fliqtebis mowme gaxda, romlebsac, Znelbedobis ჟams, Tan sdevda qvey-

nis ekonomikuri, politikuri, kulturuli da socialuri gardaqmnis 

procesi. Tumca, ganxorcielebul mravalricxovan cvlilebebs Soris 

sakonstitucio reforma aRmoCnda yvelaze Sedegiani da strategiu-

lad mniSvnelovani. swored am procesSi moxda samarTlis uzenaesobis, 

sasamarTlos damoukideblobis, adamianis uflebaTa dacvisa da kon-

stituciuri demokratiis principebis siRrmiseuli gaazreba da maTze 

dafuZnebuli saxelmwifoebrivi mmarTvelobis modelis Camoyalibeba. 

dRes moqmedi konstitucia, romelic 30 wlis win, 1995 wlis 24 agvis-
tos miiRes, gansakuTrebul yuradRebas uTmobs adamianis ZiriTad uf-

lebebs. masSi oTxjer Sevida cvlilebebi. 2018 wlis bolo sakonstitu-

cio reformis Sedegad ki konstituciaSi gafarTovda ZiriTad ufle-

baTa sfero, romelTa safuZveli adamianis Rirsebaa.  

1995 wlis sakonstitucio reformis inovaciur elementebs Soris gan-

sakuTrebuli mniSvneloba hqonda saqarTvelos sakonstitucio sasa-

marTlos SemoRebas, romlis mTavari misia iyo konstituciis uzenae-

sobis principisa da adamianis ZiriTadi uflebebis dacva. 

30-wliani moRvaweobis Sedegad, saqarTvelos sakonstitucio sasamar-

Tlo  doqtrinalur sasamarTlod Camoyalibda, romlis mier ganxor-

cielebuli konstituciuri ganmartebebi sazogadoebaSi dRes farTo 

interess iwvevs  da aRqmulia adamianis uflebaTa dacvis mniSvnelovan 

garantad. Tumca, es ar niSnavs imas, rom Cveni sasamarTlo interpre-

taciis procesSi mxolod Teoriuli da doqtrinaluri argumentebiT 

Semoifargleba. sasamarTlo samarTalwarmoebis procesSi farTod iye-

nebs faqtobriv garemoebebs, sasamarTlos megobris mosazrebebs, eq-

spertebis daskvnebsa da mowmeTa Cvenebebs. swored amitom, Cveni sasa-

marTlos yoveli gadawyvetileba sazogadoebis mxridan imsaxurebs 

ndobasa da gansakuTrebul interess. garda amisa, politikuri xeli-

sufleba eyrdnoba sakonstitucio sasamarTlos gadawyvetilebebs sa-

marTalSemoqmedebiT procesSi, rac miznad isaxavs samarTlis normebis 

Sinaarsobriv gaumjobesebas. 

saqarTvelos magaliTi gamorCeulia im TvalsazrisiTac, rom sakon-

stitucio sasamarTlom araerTi gadawyvetileba miiRo saerTo sasa-
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marTlos mosamarTleTa wardginebis safuZvelze, rac mniSvnelovan 

gavlenas axdens adamianis ZiriTadi uflebebis daculobis xarisxze. 

sakonstitucio sasamarTlos mimarT sazogadoebis ndoba - sasamar-

Tlos damoukideblobis arsebiTi da mTavari komponenti - ganpirobe-

bulia mravali faqtoriT. maT Soris gansakuTrebuli mniSvneloba eni-

Weba konstituciuri sarCelebis simravles, romlebic bolo wlebSi 

mniSvnelovnad gaizarda. es, ra Tqma unda, iwvevs sasamarTlos gadat-

virTulobas, Tumca, Cveni yvela Zalisxmeva mimarTulia saimisod, rom 

arc erTi sarCeli ar darCes ganuxilveli, raTa ar dairRves samar-

Tlebrivi usafrTxoebis fundamenturi principi. 

saqarTvelos konstituciiT yvela adamians aqvs ufleba mimarTos sa-

konstitucio sasamarTlos, rac samarTliani sasamarTlos uflebis 

mtkice garantiaa. Cveni sasamarTlos gadawyvetilebaTa umetesoba swo-

red adamianis uflebebis sasargeblodaa miRebuli. Cven vcdilobT 

Rirseulad SevasruloT `negatiuri kanonmdeblis~ funqcia. am pro-

cesSi warmatebiT aris CarTuli saqarTvelos saxalxo damcveli, rome-

lic uflebamosilia, ZiriTad uflebaTa dacvis mizniT, konstituciu-

ri sarCeliT mimarTos sakonstitucio sasamarTlos. misi moTxovnebis 

safuZvelze samarTlis araerTi norma iqna gauqmebuli. 

saqarTvelos sakonstitucio sasamarTlom araerTxel gamoiyena adami-

anis ZiriTad uflebaTa sferoSi miRebuli saerTaSoriso samarTlis 

normebi, konvenciebi, xelSekrulebebi da sxva erovnuli sasamarTloe-

bis precedentebi, maT Soris adamianis uflebaTa sayovelTao dekla-

racia konstituciisa da Sidasaxelmwifoebrivi normatiuli aqtebis 

swori ganmartebisa da gadawyvetilebaTa dasabuTebis procesSi. saqar-

Tvelos sakonstitucio sasamarTloSi, aseve, damkvidrebulia adamia-

nis uflebaTa evropuli konvenciis gamoyenebis praqtika. mniSvnelova-

nia aRiniSnos, rom mxareebi TavianTi poziciis dasasabuTeblad xSirad 

mimarTaven adamianis uflebaTa saerTaSoriso aqtebs. es gansakuTre-

biT Cans konstituciur sarCelebSi, aseve, samarTalwarmoebis proces-

Si mtkicebulebaTa wardgenisas. garda amisa, Cveni mosamarTleebi gan-

sxvavebul an Tanmxvedr azrebs saerTaSoriso aqtebis safuZvelzec 

asabuTeben. 

misasalmebelia is faqti, rom saqarTvelo da azerbaijani adamianis 

uflebaTa dacvis sferoSi TanamSromloben ormxriv, saerTaSoriso da 
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regionul farglebSi. saqarTvelom da azerbaijanma damoukideblobis 

aRdgenisTanave daiwyes demokratiuli institutebisa da adamianis uf-

lebaTa dacvis erovnuli sistemebis Camoyalibeba. am procesSi mniSvne-

lovani iyo ormxrivi konsultaciebi da saerTaSoriso gamocdilebis 

gaziareba. 1990-iani wlebidan saqarTvelosa da azerbaijans Soris 

dRemde moqmedebs  TanamSromlobis ramdenime memorandumi da SeTan-

xmeba, romlebic moicavs adamianis uflebaTa dacvis sakiTxebs (magali-

Tad, sasamarTlo sistemis reforma, sasjelaRsrulebis humanizacia, 

alternatiuli sasjelis danergva). orive qveyana aqtiurad TanamSrom-

lobs Savi zRvis ekonomikuri TanamSromlobis organizaciis (BSEC) da 

gaeros ganviTarebis programis (UNDP)  farglebSi, romelTa erTob-

livi mizania adamianis uflebebis integrireba saxelmwifo politikaSi. 

siamovnebiT aRvniSnav, rom saqarTvelosa da azerbaijanis respublike-

bis sakonstitucio sasamarTloebs Soris mravali wlis ganmavlobaSi 

Camoyalibda mWidro TanamSromlobis tradicia, romelic gamoixateba 

ormxriv vizitebsa da praqtikuli gamocdilebis urTierTgaziarebaSi. 

imedia, es mWidro TanamSromloba gaRrmavdeba da kidev ufro nayofie-

ri iqneba. 

dasasruls, msurs madliereba gamovxato mowvevisaTvis. gisurvebT 

warmatebebs! 

 

revaz nadaraia 

saqarTvelos sakonstitucio sasamarTlos Tavmjdomare 

12 noemberi, 2025 weli, baqo 
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FUNDAMENTAL RIGHTS IN THE GEORGIAN MODEL OF 

CONSTITUTIONAL DEMOCRACY: THE ORDER OF 

VALUES AND THE VECTOR OF DEVELOPMENT 
SPEECH OF THE PRESIDENT OF THE CONSTITUTIONAL 

COURT OF GEORGIA ON THE OCCASION OF THE 
30TH ANNIVERSARY OF THE ADOPTION OF THE CONSTITUTION 

OF THE REPUBLIC OF AZERBAIJAN 
 

On behalf of the Constitutional Court of Georgia, I would like to extend my 
greeting to the President of the Republic of Azerbaijan Mr. Ilham Aliyev, the 
Chairman of the Constitutional Court of the Republic of Azerbaijan Mr. Farhad 
Abdullayev, esteemed Members of the Constitutional Court, the Ombudsman of the 
Republic of Azerbaijan as well as distinguished guests in attendance! 

First and foremost, I would like to congratulate to the Republic of Azerbaijan on 
30th anniversary of the adoption of the Constitution of the Republic of Azerbaijan. 
Fate has joined our nations in a shared path of destiny: thirty years ago, exactly in 
1995 both Georgian and Azerbaijani peoples adopted their Constitutions. In 
Georgia, this anniversary was celebrated on the 24th of August and today you are 
celebrating and honoring  remarkable achievements obtained through the force and 
guidance of your Constitution! 

Our meeting today serves as a clear testament to how significant fundamental 
human rights are for the society. It is exactly these rights that define the Essence 
of Constitutionalism and represent eternal values and fundamental aim of modern 
democratic states. 

Last three centuries of the mankind may in essence be considered as a struggle for 
the idea of fundamental rights. Georgia serves as an inseparable part of this past, 
which has made a particularly notable contribution to this struggle. 

The will and aspirations of the People of Georgia in the sphere of fundamental 
human rights were reflected in legal documents of constitutional significance which 
were adopted by the authorities of Georgia. Article 5 of the Act of Independence 
of May 26, 918 the principle of fundamental rights was proclaimed for the first 
time. It stated: ‘The Democratic Republic of Georgia shall within its borders equally 



 
18

guarantee civil and political rights of all citizens, irrespective of nationality, religion, 

social status, or gender.’ The interpretation of this constitutional provision allows us 
to conclude that Georgia succeeded in recognizing the equality of all human beings 
at a time when, in many European countries, the fundamental principle of equality 
was not yet fully guaranteed. 

All classical rights, inherent in human nature and inalienable, were reflected in the 
Constitution of the Democratic Republic of Georgia of 1921, The very structure of 
the Constitution clearly demonstrates that fundamental rights which served as its 
highest priority; in particular five chapters of the Constitution were devoted to the 
protection of citizens’ personal, socio-economic and political rights which was a 
truly remarkable accomplishment for that period. Many European constitutions 
either lacked provisions for fundamental rights entirely or devoted only a single 
chapter to them. In light of this background, we can conclude that Georgian 
lawmakers exhibited remarkable foresight: they  had thoughts about legal 
mechanisms for the protection of human rights in the times when similar issues 
were reflected in international acts only later on. This highlights the fact that the 
Constitution of Georgia constituted a significant advancement in the context of the 
evolution of International Human Rights Law. 

Georgia was among one of the pioneer states to officially abolish the death 
penalty. This decision underlines an advance  approach of the country for the 
protection of fundamental rights and its commitment to realization of humanistic 
ideals of justice. During 1920s when the death penalty was still applied in many 
countries our Constitution already recognized the right to life as a supreme and 
fundamental value.   

Based on the historical legacy and obtained experience in the field of human 
rights, in 1995 Georgia developed the Chapter II of its Constitution - ‘Fundamental 
Human Rights and Freedoms’ - which represents one of the most significant 
achievements in the legal development of the court. Georgian state also ratified key 
international legal instruments in the field of human rights, which contributed to 
ensuring the harmonization of international and domestic law and aligning national 
legislation with international standards. 

The post-independence recovery period in Georgia was characterized by complex 
political and social processes. The country witnessed multiple armed conflicts, 
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which during times of adversity coincided with processes of economic, political, 
cultural, and social transformation. Among many changes proposed, however, 
constitutional reform proved to be the most effective and strategically significant. It 
was through this process that the principles of the rule of law, judicial 
independence, and constitutional democracy were thoroughly internalized, forming 
the basis for the state governance model which was based on these principles.  

Currently acting Constitution adopted thirty years ago on August 24, 1995 accords 
a particular attention to fundamental human rights. It has been amended on four 
occasions. As a result of the most recent constitutional reform carried out back in 
2018 the scope of fundamental rights enshrined in the Constitution was further 
expanded, with human dignity representing  its underlying foundation.  

Among innovative elements of the constitutional reform of 1995, a particular 
importance was given to the establishment of the Constitutional Court of Georgia, 
the principal mission of which was to safeguard the principle of the supremacy of 
the Constitution and the protection of fundamental human rights.  

With over thirty years of existence, the Constitutional Court of Georgia has 
emerged into as a key doctrinal body for constitutional interpretation, attracting 
significant public interest and acting as a principal safeguard of human rights. 
However, this does not mean that the Court confines itself solely to theoretical or 
doctrinal reasoning during interpretative process. In the course of constitutional 
adjudication, the Court makes extensive use of factual circumstances, amicus curiae 
opinions, expert assessments, and witness testimonies. For this purpose, each 
decision of the Court earns the trust and particular attention of the public. 
Moreover, political authorities rely on the decisions of the Constitutional Court 
during law-making process, which aims at substantively improving the content of 
legal norms.  

The example of Georgia is also distinguished in view of the fact the Constitutional 
Court of Georgia has delivered numerous decisions based on the constitutional 
submissions from the judges of the Common courts, which has a significant impact 
on the degree of protection of fundamental human rights.  

Public trust towards the Constitutional Court, which constitutes an substantial and 
principal component of judicial independence, is determined through a number of 
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factors. Among them, particular importance is given to the growing number of 
constitutional complaints, which has increased significantly during recent years. 
This naturally results in a heavier workload for the Court; nevertheless, all our 
efforts are directed towards ensuring that no complaint remains unexamined, so as 
to maintain the fundamental principle of legal certainty.  

Under the Constitution of Georgia, every individual has the right to apply to the 
Constitutional Court, which serves as a solid guarantee for the right to a fair trial. 
The majority of our Court’s decisions have been taken in favor of the protection of 
human rights. We strive to perform our function as a ~negative legislator” with 
dignity. The Public Defender of Georgia has been actively and effectively engaged 
in this process being authorized to submit constitutional claims to the 
Constitutional Court with the purpose of protecting fundamental rights. On the 
basis of the claims submitted by the latter, numerous legal provisions have been 
annulled. 

On multiple occasions the Constitutional Court of Georgia has applied International 
Human Rights Law, Conventions, Treaties, as well as Precedents of National 
Courts, including the Universal Declaration of Human Rights in the process of 
correct interpretation of the Constitution and domestic normative acts, as well as in 
the reasoning of its decisions. The Constitutional Court of Georgia has also a well 
established case law for applying the European Convention on Human Rights. It is 
noteworthy that parties frequently appeal to international human rights instruments 
to support their positions. This is particularly observed in constitutional claims, as 
well as during presentation of the evidence in legal proceedings. Moreover, our 
judges often substantiate dissenting or concurring opinions on the basis of 
international legal instruments.  

It is noteworthy that Georgia and Azerbaijan actively cooperate in the field of 
human rights protection at bilateral, international, and regional levels. Immediately 
following the restoration of their independence, both countries began establishing 
democratic institutions and national systems for the protection of human rights. In 
this process, a significant role was played by bilateral consultations and sharing of 
international experience. Since 1990s, several cooperation memoranda and 
agreements between Georgia and Azerbaijan have remained in force which 
addressed the issues related to human rights protection (i.e.  judicial system 



 
 

21 

reform, humanization of the penitentiary system and introduction of an alternative 
sentencing). Both countries actively cooperate within the framework of the Black 
Sea Economic Cooperation Organization (BSEC) and the United Nations 
Development Programme (UNDP), joint objective of which is ensure integration of 
human rights into  the state policy. 

Let me also note with pleasure a strong tradition of cooperation has been 
established between the Constitutional Courts of the Republic of Georgia and the 
Republic of Azerbaijan over the years, which is manifested through bilateral visits 
and mutual exchange of practical experience. 

I hope that this close collaboration will further deepen and become even more 
fruitful.   

In conclusion, I would like to express my gratitude for the invitation and wish you 
success! 

 

REVAZ NADARAIA 

PRESIDENT OF THE CONSTITUTIONAL COURT OF GEORGIA 

NOVEMBER 12, 2025, BAKU 
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referati. (dimitri uznaZis ganwyobis Teoriis konstituciuri mniSvne-
loba Tanamedrove  saqarTveloSi). winamdebare statiis mizania, dimitri 
uznaZis ganwyobis Teoriis interpretaciis Tanaxmad, demokratiul sa-
xelmwifoSi sazogadoebrivi da moqalaqeobrivi pasuxismgeblobis gaaz-

reba. interdisciplinuri midgomiT, erTi mxriv, unda gaeces pasuxi kiT-

xvas, Tu ramdenad aris aucilebeli saxelmwifoSi demokratiuli insti-

tutebis normaluri funqcionirebisaTvis adekvaturi sazogadoebrivi 
ganwyobis arseboba, meore mxriv, man unda cxadyos qveynis saSinao da sa-
gareo konteqstSi konstituciuri ganwyobis formirebisTvis erovnul-
emociuri faqtorebis mniSvneloba.  Temis gansakuTrebul aqtualuro-

bas ganapirobebs is garemoeba, rom   Tanamedrove saqarTveloSi garkveu-

li jgufebi radikalur da revoluciur midgomebs gvTavazoben sazoga-

doebriv-politikuri cxovrebis dRis wesrigSi.  

sakvanZo sityvebi: uznaZis Teoria, konstituciuri ganwyoba, arakon-

stituciuri ganwyoba, demokratiuli medegoba, saxelmwifo suvereni-

teti, erovnuli identoba 

1. dimitri uznaZis ganwyobis Teoriis ZiriTadi Tezisebi

imisaTvis, rom gavaanalizoT uznaZis ganwyobis Teoriis konstituciuri 
mniSvneloba, Tavdapirvelad, saWiroa aRniSnuli Teoriis ZiriTadi Te-

zisebis gadmocema. daviwyoT imiT, rom uznaZis fsiqologiisTvis amosa-

DOI: https://doi.org/10.65454/lc/2026/2/24-50  



 

 

 konstituciuri ganwyoba 

 

 
25 

vali punqti aris individi, romelic Tavis TavSi aerTianebs sxvadasxva  
fsiqikur process1. calkeuli fsiqikuri movlenebis analizis dawyebam-

de, adamianis sulieri samyaros ukeT aRsaqmelad,  igi gvTavazobs, pir-

vel rigSi, pirovnebis, rogorc mTelis mecnierul kvlevas. `pirveladi 
TviT subieqtia, xolo misi fsiqikuri aqtivoba raRac warmoebuli~2. imi-
saTvis, rom gavigoT adamianis fsiqologiis gamoxatvis konkretuli 
formebi, masSi mimdinare mgrZnobelobiTi da nebelobiTi procesebis Si-
naarsi, uwinaresad imis dadgenaa aucilebeli, Tu ra udevs am yovelives 
safuZvlad, risgan arian isini warmoebulni. pirovnebis fsiqikuri pro-

cesebis safuZvels uznaZe mis aqtivobaSi xedavs, romelic ganwyobiT 
aris ganpirobebuli. uznaZis mixedviT, `mTlian-pirovnuli faqtori~3 
niSnavs yvela fsiqologiuri movlenis, sabolood, ganwyobis cnebaSi ga-
erTianebas da misiT gansazRvras.  

Tavad ganwyoba, rogorc subieqtis specifikuri, sulieri mdgomareoba, 
romelic adamianis aqtiurobis, misi qcevis winapirobas warmoadgens, 
Cndeba konkretuli moTxovnilebisa da misi damakmayofilebeli situa-

ciis arsebobis Sedegad4. qcevas ganapirobebs subieqtis mdgomareoba. ga-
remo axdens masze zemoqmedebas da iwvevs masSi konkretuli qcevis gan-
wyobas. gansxvavebiT sxva cocxali arsebebisgan, biologiuri xasiaTis 
moTxovnilebebTan erTad, adamianis moTxovnilebebi sazogadoebrivi da 
kulturuli cxovrebis mraval sferos moicavs, romlebic ganviTarebis 
uwyvet procesSi imyofebian. ganviTarebis es dinamika ganapirobebs axa-
li moTxovnilebebis warmoSobas da dRis wesrigSi ayenebs maTi dakmayo-

filebis mzaobas, ganwyobas.  

adamianis ganwyobisaTvis gadamwyveti faqtoria misi qcevis gacnobiere-

ba da gaazreba. Tu cxovelis ganwyobas impulsuri situacia qmnis, ada-

mianis SemTxvevaSi, es ganwyoba `gacnobierebuli warmosaxuli situaci-

aa~5. adamianTan ganwyobebi SesaZloa urTierTsapirispiroc iyos. ase, 
magaliTad, garkveul biologiur moTxovnas, romelic individs kon-

                                                            
1 uznaZe, d. ganwyobis fsiqologia, meoTxe gamocema. redaqtori SoTa nadiraSvi-

li. 247. 
2 iqve, 248. 
3 iqve, 251. 
4 uznaZe, d. zogadi fsiqologia, a. frangiSvilis saerTo redaqciiT. 87. 
5 iqve, 93.  
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kretuli qmedebisken impulsurad ubiZgebs, upirispirdeba moraluri 
Tu samarTlebrivi TviTSekavebis valdebuleba. adamianis ganwyoba uSu-

alod ki ar gadadis qcevaSi, aramed igi jer mis cnobierebaSi poulobs 
Tavis realizebas. pirovnebis ganwyobis Camoyalibebis es procesi Tavis 
gamoxatulebas hpovebs sinamdvilis obieqturi dakvirvebis, Sefasebisa 
da analizis unarSi.  

pirvel rigSi, adamiani akvirdeba realobaSi movlenebs, rogorc raRac 
gancdilsa da gameorebads. masSi yalibdeba Sedarebis unari da igiveobis 
gancda, msgavs situaciaSi msgavsi moqmedebs mzaoba, anu adekvaturi gan-
wyoba. es `ganwyobaTa wre~ aRzrdisa da ganaTlebis Sedegad Taobebs ga-
daecema. amasTan erTad, sazogadoebrivi ganviTarebis kvaldakval, ada-

mianSi Cndeba axali moTxovnebi, is viTardeba da mniSvnelovnad icvleba6. 
axali moTxovnebis dakmayofileba ki, aqtiuri moqmedebis mzaobas iT-

xovs, anu ganwyobas garkveuli moqmedebis Sesrulebisken. es ganwyoba sa-
zogadoebrivi ganviTarebis garkveul etapze dagrovili codniTa da ga-
mocdilebiT aRmocendeba da axali moTxovnebis dakmayofilebisaTvis 
axali saSualebebis Seqmnis motiviT aris ganpirobebuli. 

`gaucnobierebeli ganwyobis produqtia~7 sinamdvilis araobieqturi 
Sefaseba da kritikuli analizis gareSe miReba. uznaZis es e.w. gaucno-

bierebeli ganwyoba mkafiod rom gavmijnoT misive ganwyobis cnebis-

gan, umjobesia, is terminologiurad `impulsis~ cnebis qveS movaqci-

oT, radgan ganwyoba, uznaZis Teoriis Tanaxmad, gacnobierebuli 
mdgomareobaa. metic, uznaZisTvis froidis fsiqoanalizis aracnobie-

ri fsiqikuri movlenac sxva araferia, Tu ara `odesRac gacnobierebu-

li... garkveuli sulieri movlena, rogorc garkveuli survili, an az-

ri...~, romlis mecnieruli gaazrebiT, is Cveulebriv cnobier fsiqi-

kur movlenebad gadaiqceva8.  

                                                            
6  `ganwyobaTa sferos gafarToeba, arsebiTad, ganusazRvrelia. igi moicavs ara 
marto aqtualuri moTxovnilebisa da misi damakmayofilebeli situaciis safuZ-

velze Seqmnil ganwyobebs, aramed iseT ganwyobebsac, romelic rodesRac war-

sulSi sakuTari an sxva adamianebis obieqtivaciis safuZvelze aRmocenda, anda 
gaSualebuli iyo ganaTlebis daxmarebiT - mecnierebisa da teqnikis monacemebis 
SeswavliT~. uznaZe, d. ganwyobis fsiqologia. 303. 
7 iqve, 300. 
8 iqve, 265. 
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uznaZisTvis adamianis ganwyoba mxolod kerZo interesebiT, `viwro pira-

di moTxovnilebis gancdiT~ ar aris ganpirobebuli. is sazogadoebis 
wevria da, Sesabamisad, misi `gafarToebuli me~, Tavis TavSi sxvisi moT-

xovnilebis gancdas, sazogadoebis interesebis gaTvaliswinebas moi-

cavs9. SeiZleba iTqvas, rom misi, rogorc socialuri arsebis ganwyobis 
Sinaarsi, intersubieqtur xasiaTs iZens. maSasadame, sazogadoebaSi ada-

mianis qcevis mzaoba, misi ganwyoba sxvebTan mSvidobiani Tanaarsebobisa 
da sazogadoebaSi misi ganviTarebis moTxovniTac aris ganpirobebuli. 
pirovnebis aRniSnuli ganwyobis yvelaze lakonur gamoxatvas uznaZis 
`moqalaqeobrivad ganwyobili~10 sityvaTa wyoba warmoaCens.  

uznaZisTvis `ganwyobis cnebas aqvs gansakuTrebuli pedagogiuri Rire-

buleba~11. aRzrda da ganaTleba mniSvnelovan gavlenas axdens adamianis 
ganwyobaTa wris Camoyalibebaze. pedagogika warmatebiT aRwevs Tavis da-

niSnulebas, Tu is ganwyobis subieqtze, mozardis pirovnebazea orienti-

rebuli. `aRzrdis sagans ara fsiqikuri funqciebi, ara fsiqika sazoga-

dod, aramed konkretuli adamiani, cocxali aqtiuri pirovneba warmoad-

gens~.12 mozardis individualurobis xazgasma aris ganwyobaze orienti-

rebuli pedagogikis mTavari mamoZravebeli faqtori.  

 

2. konstituciuri ganwyoba qveynis politikuri  

sistemis konteqstSi 

uznaZis fsiqologia karg safuZvels qmnis moqalaqisa da sazogadoebis 
konstituciuri ganwyobis dasabuTebisaTvis. aRniSnul ganwyobas  damo-

ukideblobisa da samarTlianobis fundamenturi moTxovnilebebi udevs 
safuZvlad. maTi ganxorcielebis realuri pirobebi, Tavdapirvelad, po-

litikuri sistemis farglebSi iqneba ganxiluli, xolo amis Semdeg, am 
Temas   saerTaSoriso urTierTobebis konteqstSi gaavanalizebT.  

 

                                                            
9 uznaZe, d. ganwyobis fsiqologia, ilias saxelmwifo universitetis eleqtro-

nuli gamocema (https://library.iliauni.edu.ge). 174.  
10 uznaZe, d. (2005). pedagogiuri Txzulebani, redaqtori zurab cucqiriZe. 387.  
11 iqve, 349. 
12 iqve, 347. 
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2.1. damoukideblobis moTxovna - erovnuli identoba 

istoriulad, saxelmwifoebis warmoSoba calkeuli eris politikuri er-

Tobis ganmtkicebas da TviTmyofadobisaTvis brZolas ukavSirdeba. Ta-

namedrove msoflioSic erovnuli identoba aris konkretuli saxelmwi-

foebis damoukideblobisa da misi suverenitetis safuZveli. adamians, 
Tavisi socialuri arsidan gamomdinare, yovelTvis hqonda da aqvs gar-

kveul sazogadoebriv jgufebTan mikuTvnebis moTxovna. TanamoZmesTan 
solidarobaSi xedavs is sakuTari usafrTxoebisa da keTildReobis au-

cilebel pirobas. gansakuTrebiT es exeba kacobriobis omebis istoriis 
xangrZliv periods, rodesac eris saxelmwifoebrivi Camoyalibeba mtris 
winaaRmdeg erTianobis egzistencialur moTxovnas ukavSirdeboda.  

saukuneebis ganmavlobaSi Tanaarsebobis Sedegad eris identoba gamyarda 
saerTo eniT, religiiT, istoriiTa da kulturiT. istoriulad, rogorc 
ilia WavWavaZe aRniSnavs, sakuTari mamulis, religiisa da enis dasacavad 
msxverplad gaRebis mzaobam13 yvelaze metad ganamtkica calkeuli eris 
TviTmyofadoba. dResac, eris identobis SenarCuneba saxelmwifoebriv 
doneze am Rirebulebebis dacvas ukavSirdeba. marTalia, Tanamedrove 
saxelmwifos Seqmnam ers organizaciul-samarTlebrivi forma misca da 
igi iuridiuli piris saxiT Camoyalibda, magram, miuxedavad amisa, saxel-

mwifos arsebobis faqts mxolod iuridiuli kategoria ver gansaz-

Rvravs.  misi warmoSobisa da uwyveti arsebobis winapirobas erovnuli 
identoba da solidaroba warmoadgens14. eri-saxelmwifos cneba swored 
saxelmwifos fundamentze, saerTo erovnuli RirebulebebiT sazogado-

ebis solidarobaze da erTobaze amaxvilebs yuradRebas (am Tvalsazri-

siT, niSandoblivia, saerTaSorisod aRiarebuli moqalaqeobis miniWebis 
wesic, romelic moqalaqeobis miRebis msurvelTagan saxelmwifo enisa da 

                                                            
13 Isensee, J. (2008). Staat, in: Handbuch der Katholischen Soziallehre, Rauscher, A. (Hrsg.). 
750; izenzeesTan erTad, uSualod statiis teqstSi moyvanili cnobili germane-

li iuristebis depenhoierisa da udo di fabios naSromebs ukve qarTul enazec 
icnobs qarTveli mkiTxveli, ix. ugrexeliZe, m., qanTaria, b. (gamomcemlebi), 
(2019). konstitucionalizmi - miRwevebi da gamowvevebi. 
14 mixako wereTeli aRniSnavs erovnul, anu `bunebrivi saxelmwifoTa~ daarsebas. 
misTvis saerTaSoriso samarTali `saxelmwifoTaSoriso~ samarTalia, ix. were-

Teli, m. eri da kacobrioba (1910), (eduard koduas redaqtorobiT), (1990). 95. 
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qveynis istoriis codnas iTxovs). Tu erovnul identobas safrTxe Seeq-
mna, e.i. safrTxe emuqreba saxelmwifos arsebobasac15.   

eris, rogorc saxelmwifoebrivad organizebuli subieqtis, mxolod lo-

gikuri kriteriumebiT daxasiaTeba Teoriulad SeiZleba iyos dasaSvebi, 
magram is ver iqneba misi realuri cxovrebis amsaxveli16. sinamdvileSi, 
eris `identobis moTxovnebs~ (depenhoieri), xSir SemTxvevaSi, misi emoci-

uri faqtorebic mZlavrad gansazRvravs17. siyvaruli, SiSi, siamaye da 
sxv. emociuri motivebi  qmnis eris koleqtiuri ganwyobisa da Sesatyvisi 
gadawyvetilebebis miRebisa Tu qmedebis ganxorcielebis safuZvels. ma-
galiTad, zogierTi mecnieri swored aRniSnuli faqtorebis gaTvaliswi-

nebiT asabuTebda saerTo evropuli konstituciis armiRebis faqts (ama-
ze qvemoT, mesame TavSi).  

eris damoukideblobis moTxovnam kacobriobis pirvelive konstituci-

ebSi hpova asxva saxelmwifos damoukideblobisa da misi suverenitetis 
samarTlebrivi uzrunvelyofiT, riTac moqalaqisa da sazogadoebis Se-
sabamis konstituciur ganwyobas misca samarTlebrivi safuZveli. niSan-
doblivia, rom saqarTvelos konstituciis pirveli muxli swored saqar-

Tvelos damoukideblobasa da saxelmwifo suverenitets ganamtkicebs. 
amiT man `qarTveli eris mravalsaukunovani saxelmwifoebriobis tradi-

ciebs~ (saqarTvelos konstituciis preambula) gausva xazi.  

dRes, qarTveli eris konstituciuri ganwyoba  ganxorcielebis Sesabamis 
pirobebs xedavs, pirvel rigSi, qveynis deokupaciisa da mSvidobiani 
gziT, misi teritoriuli mTlianobis aRdgenis saqmeSi, saxelmwifo suve-

renitetis gaZlierebasa da sxva saxelmwifoebTan Tanasworuflebiani 
urTierTobis aspeqtSi. saqarTvelo Tavis identobas saukuneebis ganmav-

                                                            
15 rogorc konstantine (koko) gamsaxurdia marTebulad aRniSnavs, `zviad gamsa-
xurdiasTvis eri da erovnuli, pirvel yovlisa, saxelmwifoebrivsa da kultu-

ruls niSnavda~, ix. gamsaxurdia, k. samSoblosa da eri-saxelmwifosTvis, 2023. 8. 
16 Depenheuer, O. (2006). Nationale Identität und europäische Gemeinschaft, in: Nationale 
Identität in vereinten Europa, Buchstab, G., Uertz, R. (Hrsg.). 68. 
17 eris, rogorc fsiqikuri erTeulis mniSvnelobaze da mis emociur faqtorebze 
saintereso publikacia aqvs geronti qiqoZes 1909 wlis gazeT `droeba~-Si: erov-

neba, ena da esTetikuri kultura, ix. qiqoZe, g. (1985). werilebi, esseebi, narkve-

vebi (Semdgeneli asaTiani, l.). me-9 gverdidan. 
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lobaSi Rirsebisa da damoukideblobisaTvis brZolaSi ayalibebda. Tana-

medroveobaSi man TiToeuli moqalaqisaTvis samarTliani da Tavisufali 
ganviTarebis pirobebis SeqmnaSi unda hpovos asaxva. damoukideblobas-

Tan erTad, demokratiuli da samarTlebrivi saxelmwifos instituciuri 
infrastruqturis ganmtkiceba aris saqarTveloSi samarTlianobis gan-
xorcielebis, anu, calkeuli moqalaqisa da sazogadoebis konstituciu-

ri ganwyobis realizebis winapiroba.  

 

2.2. samarTlianobis moTxovna - Tavisufleba da Tanasworoba 

konstituciuri ganwyobis Camoyalibebis istoriuli etapi sazogadoeba-

Si samarTlianobis gamZafrebul moTxovnas da misi ganxorcielebisaTvis 
Sesabamisi pirobebis Seqmnas ukavSirdeba. saubaria amerikis SeerTebul 
Statebsa da evropis kontinentze pirveli konstituciebis miRebaze, ro-

desac, zogadad, usamarTlobasTan, konkretulad ki, absolutur monar-

qiasTan, kolonializmTan da tiraniasTan brZolis Sedegad, Tanamedrove 
konstitucionalizmis principebs, Tavisuflebasa da Tanasworobis ide-

as Caeyara samarTlebrivi safuZveli. xelisuflebis danawileba, saxeli-

suflo Stoebis uflebamosilebebis samarTliT gansazRvra da adamianis 
uflebebiT SezRudva, qmnis Tanamedrove konstituciebis samarTliano-

bis ZiriTad kriteriumebs18. isini `samarTlianobis konstitucias~19 war-

moadgenen da uzrunvelyofen konstituciur wesrigs ara ubralod wes-
rigis interesidan, aramed, samarTliani wesrigis interesidan gamomdina-

re20. maTi Seqmna Tavidanve samarTlianobis ideas ukavSirdeboda. 

samarTlianobis moTxovna adamianis erT-erTi umTavresi miswrafebaa. 
cnobilma Sveicarielma fsiqologma, ჟan piaჟem21 aRniSnuli midrekileba 
mcirewlovan bavSvebSi maT TamaSebze dakvirvebis Sedegad aRmoaCina, ro-

                                                            
18 Mahlmann, M. (2024). Konkrete Gerechtigkeit, 7. Aufl. 
19 izoria, l. (2025). samarTlebrivi da saxelmwifoebrivi azrovneba (samarTal-

mcodneobis Sesavali), meore Sevsebuli gamocema. 207. 
20 Frankenberg, G. (1997). Die Verfassung der Republik. me-17 gverdidan. 
21 mis saxels ukavSirdeba, aseve, uznaZis saerTaSoriso aRiareba, rodesac man 
1944 wels gamocemul sakuTar statiaSi vizualuri sferos iluziis aRsawerad 
gamoiyena `uznaZis efeqtis~ mecnieruli kategoria. 
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desac bavSvebSi  TamaSis samarTliani wesebis moTxovna yalibdeba22. de-

mokratiul politikur sistemasTan mimarTebaSi, moqalaqes aqvs samar-

Tlianobis aRsrulebis moTxovna. es moTxovna qmnis demokratiuli po-

litikuri sistemis qmediTunarianobisaTvis  mTavar mamoZravebel Za-

las23. moqalaqeebis mier sistemis `TamaSis wesebis~ aRiareba imazea damo-

kidebuli, Tu ramdenad Seswevs unari am sistemas daicvas moqalaqeTa 
uflebebi da Seqmnas maTi ganviTarebisaTvis minimaluri pirobebi. samar-

Tlianobis moTxovnis uzrunvelyofas emsaxureba politikuri sistemis 
samarTlebrivi da instituciuri meqanizmebi. amis safuZvelze xdeba mo-

saxleobisgan sistemis moraluri aRiareba da gamarTleba. demokratiu-

li politikuri sistemis amocanaa, rom maqsimalurad farTo iyos im pir-

Ta wre, romelic sistemas aRiarebs da amarTlebs. igi ar gamoricxavs 
sistemis farglebSi xelisuflebis mimarT kritikas, protests, Tumca, 
es ar niSnavs politikuri sistemis uaryofas.  

uznaZis ganwyobis TeoriasTan mimarTebaSi, SeiZleba iTqvas, rom sazoga-

doebrivi ganviTarebis kvaldakval, sxvadasxva istoriulma faqtorebma, 
gansakuTrebiT, me-18 saukunidan gaamZafra samarTlianobis moTxovna da-

savlur samyaroSi, ramac Sedegad tiraniebis damxoba da pirvel konsti-

tuciebSi samarTlianobis konkretuli kriteriumebis ganmtkiceba gana-
piroba.  samarTlianobis moTxovna da misi Sesatyvisi konstituciuri ga-
rantiebis, Tavisuflebisa da Tanasworobis uzrunvelyofa, moqalaqis 
konstituciuri ganwyobis safuZveli gaxda. es ganwyoba  individualis-

turia moqalaqis mier sakuTari uflebebis realizaciis TvalsazrisiT 
(maT Soris sasamarTlo gziT uflebis dasacavad). mas sazogado xasiaTi 
aqvs moqalaqis politikur sistemasTan mimarTebaSi, kerZod, konstitu-

ciuri wesrigis aRiarebisa da misi dacvis aspeqtSi. uznaZis terminiT, es 
ukanaskneli aris pirovnebis `gafarToebuli me~-s ganwyoba, anu, erTgva-

ri sazogadoebrivi da saxelmwifoebrivi pasuxismgeblobiT gajerebuli 
ganwyoba.  rogorc TavSi iTqva, uznaZisTvis  ganwyobebs Sorisac arse-

bobs erTgvari dapirispireba, rac individualistur da sazogado gan-
wyobasTan mimarTebaSi imas niSnavs, rom individs, Tu individTa jgufs, 
SeiZleba hqondes subieqturi kritikuli azri, metic, saprotesto gan-
wyoba, Tumca is, amasTan erTad, aTviTcnobierebs sazogadoebis mSvido-

                                                            
22 Piaget, J. (2019). Das moralische Urteil des Kindes, 2. Aufl., Band 3. 340; aseve, Kriele, M. 
(2004). Grundprobleme der Rechtsphilosophie, 2. Aufl., 15. 
23 izoria, l. (2021). Tavisufleba - procesi samarTlianobisTvis. 33. 
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biani da samarTliani Tanacxovrebis mniSvnelobas, anu konstituciuri 
wesrigis ideas. aqedan gamomdinare, is moqmedebs konstituciis Tanaxmad. 
ganwyoba, romelic kritikulia, magram misi realizaciis formebi kon-

stituciur farglebs scildeba, arakonstituciuria.  

 

2.3. demokratiuli arCevnebi 

moqalaqis individualisturi da sazogado ganwyobis urTierTmimarTeba 
yvelaze TvalsaCino xdeba xelisuflebis arCevnebSi monawileobisa da am 
arCevnebis aRiarebis faqtSi. Tanamedrove warmomadgenlobiTi demokra-

tia moqalaqis Tavisuflebisa da TviTgamorkvevis ideas emyareba24.  Sesa-
bamisad, demokratiul konstituciebSi ganmtkicebulia TiToeuli moqa-

laqis saarCevno ufleba. xelisuflebas irCevs sazogadoebis umravle-

soba. umravlesobis konstituciuri principi uzrunvelyofs demokra-

tiuli saxelmwifos funqcionirebasa da qmediTunarianobas. TviTgamor-

kvevis idea sityvis Tavisuflebas da pluralistur politikur dis-

kurss gulisxmobs, magram is ar unda iqces usasrulo Teoriuli kamaTis 
sivrced. aucilebelia, savaldebulo gadawyvetilebebis miReba, romel-

sac umravlesobis saxelisuflebo gundi uzrunvelyofs. Tavis mxriv,  
umravlesoba, xelisuflebis ganxorcielebis procesSi, samarTliT aris 
SeboWili. demokratiaSi mSvidobiani dapirispireba mxolod konstitu-

ciuri wesrigis pirobebSia SesaZlebeli, romlis erT-erTi sasicocxlo 
proceduruli elementi aris umravlesobis principi25. 

marTalia, demokratiul saxelmwifoSi xelisuflebas irCevs umravleso-

ba, magram am arCevnebSi umciresobac aris CarTuli. Sesabamisad, maTac 
aqvT Tanamonawileobis da arCevnebis Sedegebis aRiarebis ganwyoba. Se-
saZloa, umciresobasTan mimarTebaSi  umravlesobis upiratesoba cif-

rebSi minimaluri iyos, mosaxleobis raodenobasTan TanafardobaSi ki, 
kidev ufro mokrZalebuli, magram demokratiisTvis gadamwyvetia samar-

                                                            
24 Hesse, K. Grundzüge des Verfassungsrechts der Bundesrepublik Deutschland, 19. Aufl., 54-e 
gverdidan. 
25 kobaxiZe, i. (2023). konstituciuri samarTali, mesame gamocema. 79; izoria, l. 
samarTlebrivi da saxelmwifoebrivi azrovneba (samarTalmcodneobis Sesavali), 
meore Sevsebuli gamocema, 2025. 237. 
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Tliani arCevnebis Sedegebis aRiarebis faqti26.  umciresobis mier umrav-

lesobis aRiareba da samarTlebriv farglebSi politikuri dapirispire-

bis gagrZeleba aris maRali politikuri kulturis gamoxatuleba da de-

mokratiuli politikuri procesis gaZlierebis mniSvnelovani faqtori.   

cxadia, rom demokratiul procesebTan mimarTebaSi pirovnebis `moqala-

qeobrivad ganwyobili~ damokidebuleba uaRresad  mniSvnelovania. es sa-
zogado ganwyoba maRla dgas individualistur ganwyobaze. mas pasuxis-

mgeblobis idea udevs safuZvlad, pasuxismgebloba Tanamoqalaqis, sazo-

gadoebisa da saxelmwifos winaSe. konstitucia swored am pasuxismgeb-

lobas, sayovelTao Tavisuflebis ideas emyareba. is ar icnobs mxolod 
subieqturi faqtorebiT, mxolod kerZo interesiTa da gemovnebiT gan-
sazRvrul uflebas, aramed, mis mier garantirebul uflebaSi individu-

alurTan erTad, sxvisi, sazogadoebis uflebrivi mdgomareobac aris 
gaTvaliswinebuli. mxolod individualurisa da sazogados samarTlian 
wonasworobaSia Tavisufleba konstituciurad daculi. Tavisufleba 
yvelasTvis Tanabrad unda iyos uzrunvelyofili.  

sakuTari uflebis realizebasTan erTad, sxvisi uflebis pativiscemiTa 
da demokratiuli procedurebis aRiarebiT moqalaqes uyalibdeba arCev-

nebis Sedegebis aRiarebis konstituciuri ganwyoba27. SesaZloa, mas ar 
moswons arCevnebis Sedegebi, metic, SesaZloa misTvis kategoriulad mi-
uRebelia es Sedegebi, magram, miuxedavad amisa, is aTviTcnobierebs am 
realobis aRiarebis moqalaqeobriv da samarTlebriv valdebulebas.  
valdebuleba gansxvavdeba iZulebisgan. valdebuleba yovelTvis Sinagan 
gamarTlebas emyareba, am SemTxvevaSi, es gamarTleba sakuTari da sxvebis  
uflebebis pativiscemis Segnebidan gamomdinareobs. demokratiul da sa-
marTlebriv saxelmwifoSi individis Tavisufleba TiToeulis pasuxis-

mgeblobiT Zlierdeba. am pasuxismgeblobaze dgas politikuri sistemis 
medegoba. `rac ufro Zlieria TiToeulis pasuxismgebloba, miT ufro 
maRalia Tavisuflebis ganxorcielebis xarisxi. am sistemaSi sxvisi Tavi-

                                                            
26 Seiler, Ch. (2025). Demokratische Legitimation, in: Handbuch des Staatsrechts, 
Kischel/Kube (Hrsg.), Band III. 85. 
27 moqalaqeTa urTierTaRiarebis mniSvnelobisTvis, sazogadoebis saxelSekru-

lebo modelebis Teoriebi aqcents akeTeben erTgvar hipoTetur, fiqciuri xa-
siaTis mocemulobaze, raTa sazogadoebis wevrebs Soris SeTanxmeba (konsensusi)  
sayovelTao aRiarebas daefuZnos. am TvalsazrisiT, saerTaSoriso aRiareba mo-

ipova roulsma, ix. Rawls, J. (1975). Eine Theorie der Gerechtigkeit. 
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suflebis uaryofiT ar arsebobs Cemi Tavisufleba, iseve, rogorc sxvis-
gan Cemi Tavisuflebis ugulebelyofiT ar arsebobs igi~28. 

rodesac sxvisi ufleba, am SemTxvevaSi, umravlesobis politikuri arCe-

vani uaryofilia, sivrce ixsneba destruqciisTvisa da politikuri sis-
temis ugulebelyofisTvis, e.i. arakonstituciuri ganwyobisTvis. misi 
masStabebi Sesabamis organizaciul da ideologizirebul aqtivobebzea 
damokidebuli. `fiqsirebuli ganwyobis tyveobaSi~, `winaswaraRebuli 
azriT~  (uznaZe) xdeba arCevnebis Sedegebis delegitimacia. amis naTeli 
magaliTia dRevandeli saqarTvelos politikuri realoba, sadac 2024 
wels saparlamento arCevnebis  mTlianobaSi samarTlianad Catarebis mi-
uxedavad, mtkicebulebis gareSe, sapirispiros amtkicebs umciresobis 
radikaluri frTa. kritikuli poziciis dafiqsirebisTvis, marTalia, sa-
marTlebriv saxelmwifoSi aRiarebulia protestis mSvidobiani, masSta-

buri gamoxatvis formebic, Tumca, mxolod konstituciur farglebSi. 
agresiuli demonstraciebis sapolicio saSualebebiT SezRudva, calke-

ul destruqciul qmedebebze samarTlebrivi reagireba, demokratiuli 
sistemis samarTlebrivi dacvis valdebulebas emyareba, mxolod adamia-

nis uflebebis ganuxreli dacviT.  

 

2.4. winaaRmdegobis ufleba da demokratiuli politikuri  

                          sistemis dacvis valdebuleba 

demokratiuli politikuri sistemis dacvis mizniT, ukidures SemTxve-

vebSi, rodesac yvela sxva saSualeba amowurulia, calkeuli qveynis Zi-
riTadi kanoni uzrunvelyofs winaaRmdegobis konstituciur uflebas29. 
winaaRmdegobis gansakuTrebul masStabsa da usamarTlobis ukiduresad 
miuRebel  realobazea damokidebuli protestis revoluciuri xasiaTi. 
am TvalsazrisiT, zusti indikatorebis gansazRvra SeuZlebelia, igi yo-

velTvis individualuria. winaaRmdegobis uflebis ganxorcielebis kla-

sikuri SemTxvevebia30, rodesac xelisufleba kargavs legitimurobas da 
iZens tiraniis, diqtaturis saxes, sadac adamianis uflebebis uxeSi dar-

                                                            
28 izoria, l. (2021). Tavisufleba - procesi samarTlianobisTvis. 17. 
29 magaliTad, germaniis federaciuli respublikis ZiriTadi kanonis me-20 mux-

lis IV abzaci. 
30 Kriele, M. (1983). Die Rechtfertigungsmodelle des Widerstands, APuZ. 12. 
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Rvevebi autanel da masobriv xasiaTs iReben;  an rodesac saqme gvaqvs ko-

lonialur dampyrobelTan. marTalia, mdgradi demokratiebisTvis aseTi 
revoluciuri scenarebi dRemde ucxoa, Tumca, demokratiuli politi-

kuri sistemebi bevri iseTi faqtis mowmeni arian, rodesac kritikulad 
ganwyobili radikaluri jgufebis mier xdeba iseTi `autaneli realobis~ 
warmosaxva31, romelic gaamarTlebda protestis ukidures formebs, ro-

gorebicaa winaaRmdegoba, daumorCilebloba, ajanyeba da a.S. 

politikaSi warmosaxviTi iluziiT STagonebuli ganwyobis safuZvelze 
radikaluri jgufebis moqmedeba mimarTulia ara realur dasabuTebaze, 
aramed sinamdvilis miuReblobaze da mxolod sakuTari warmodgenebis 
propagandaze32. aRniSnuli damokidebuleba demokratiuli saxelmwifoe-

bis politikur cxovrebaSi logikur gamoxatulebas hpovebs e.w. winaaR-

mdegobis moZraobaSi. am procesis saTaveSia `RirebulebaTa elita~33, ro-

melsac `moWarbebuli me-s gancda~ (uznaZis `gafarToebuli me~-s peref-

razirebiT es aris erTgvari `viwro me~, romelic yovelTvis sakuTari 
egos primats aRiarebs) amoZravebs. es tipuri arakonstituciuri ganwyo-

baa, romelic sakuTari uflebebis msgavsad, sxvis uflebebs ar aRiarebs. 
misTvis umravlesobis pozicia, Cveulebrivi adamianebis Sexedulebebia34, 
romlebmac racionalobis im xarisxs ver miaRwies cxovrebaSi, rogorc es 
maT Tavad SeZles. rogorc cnobili germaneli samarTalmcodne, prof. 
kriele aRniSnavs, am suliskveTebis saTaveSi, rig SemTxvevaSi, dganan 
ჟurnalistebi, pedagogebi, mwerlebi, xelovanebi, studentebi da sxv.35 is 
dasZens, rom am kritikul inteleqtualebs, xSir SemTxvevaSi, Tavad de-

mokratiis warmomadgenlobiTi organoebis mimarT uCndebaT undobloba.    

rogorc aRiniSna, arc tradiciuli demokratiuli saxelmwifosTvisaa 
ucxo winaaRmdegobis moZraobebi. maTi Temebi sxvadasxva dros gansxvave-
bulia. saqarTvelos sinamdvileSi winaaRmdegobis aqtorebisTvis aseT 
Temas dRes gayalbebuli arCevnebis warmosaxviTi iluzia qmnis, romel-

sac xels uwyobs calkeuli media saSualebebi. am TvalsazrisiT, saqar-

                                                            
31 fsiqologiaSi am movlenis saintereso analizi aqvs revaz naTaZes, ix. naTaZe, 
r. (1958). warmosaxvis ganmawyobeli moqmedeba. 
32 Kriele, M. (1983). Die Rechtfertigungsmodelle des Widerstands, APuZ. 15.  
33 iqve, 18. 
34 iqve, 19. 
35 iqve, 20. 
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Tvelo gamonakliss ar warmoadgens. zogadad, es midgoma popularuli 
gaxda axali demokratiebisTvis (gansakuTrebiT, balkaneTis qveynebi), sa-
dac aRniSnuli TemiT winaaRmdegobis moZraobis saTaveSi opoziciuri 
partiebis radikaluri aqtorebi gvevlinebian.  

msgavs `winaaRmdegobis moZraobebs~ demokratiul politikur sistemaSi 
upirispirdeba sistemis dacvis konstituciuri valdebuleba, romelic 
saxelmwifo suverenitetisa da samarTlebrivi saxelmwifos principebi-

dan gamomdinareobs. erTi mxriv, saxelmwifo uflebamosilebebis gan-

xorcielebaze monopolia mxolod xalxis warmomadgenlobiT da sxva sa-
xelisuflo organoebs gaaCniaT. meore mxriv, samarTlis yvela subieqts 
uzrunvelyofili unda hqondes Tanabari uflebrivi mdgomareoba. de-

mokratiul politikur procesebTan mimarTebaSi es niSnavs iseTi samar-

Tlebrivi garantiebis arsebobas, romlis meSveobiT aRniSnul procesSi 
monawile subieqtebs aqvT xalxis nebis gamoxatvis saSualeba. pirvel 
rigSi, saubaria, konstituciis farglebSi umravlesobis nebis realize-

baze da amasTan erTad, umciresobis konstituciuri uflebebis garanti-

aze. konstituciis am fundamenturi principebis ugulvebelyofa niSnavs 
Tavad sistemis winaaRmdeg `winaaRmdegobis uflebis~ gamoyenebas. Tavis 
mxriv, Tu legitimuri mizani - demokratiuli sistemis dacvis valdebu-

leba, sapolicio Carevis samarTlebrivi saSualebiT unda iyos uzrun-

velyofili, maSin igi adamianis uflebebis dacvis valdebulebasTan unda 
iyos Tanazomier damokidebulebaSi. 

 

2.5. konstituciuri ganwyoba da demokratiuli samarTlebrivi  

                                saxelmwifos medegoba 

sazogadoebis wevrTa konstituciuri ganwyoba demokratiuli da samar-

Tlebrivi saxelmwifos arsebobis winapirobaa. is ufro metia, vidre ub-

ralo kanonmorCileba. es ukanaskneli sanqciebis SiSiTac SeiZleba iyos 
ganpirobebuli, maSin, rodesac, konstituciurad ganwyobil moqalaqes 
saxelmwifosTan identifikaciisa da saerTo pasuxismgeblobis gaziare-

bis minimaluri moTxovna unda amoZravebdes. konstituciis qmedunaria-

noba didwilad sazogadoebis adekvatur Segnebazea damokidebuli. misi 
`fsiqologiuri efeqtianoba~36 iseT `konstituciur molodins~37 emyare-

                                                            
36 Jellinek, G. (1959). Allgemeine Staatslehre, 3. Aufl., 334. 
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ba, rom moqalaqeebs gaazrebuli aqvT, rogorc sakuTari uflebebis mniS-
vneloba, ise sxvisi uflebebisa da sajaro interesebis dacvis valdebu-

leba. ZiriTadi uflebebis gamoyeneba ar unda iyos sxvisi da sazogado 
interesisTvis saziano. 

Tanamedrove samyaroSi konstituciuri ganwyoba didi gamowvevebis winaSe 
dgas. saubaria, erTgvar `saxelmwifos ndobis krizisze~38. tradiciuli 
demokratiuli sazogadoebis farglebSic ki, SeiniSneba politikuri in-
stitutebis mimarT ndobis Semcirebisa da saxelmwifosTan moqalaqeobri-

vi identifikaciis Sesustebis mzardi tendencia39. legitimaciis krizisis 
erT-erTi mizezi saxelmwifosgan sakuTari `me~-s ganyeneba da misgan ga-
mijvnaa. msoflio masStabiT demokratiuli sazogadoebis nawilSi, ise ro-

gorc saqarTvelos realobaSi, saxezea saxelmwifo institutebTan radi-

kaluri dapirispirebisa da moWarbebuli Zaladobis tendencia.  

sazogadoebrivi pasuxismgeblobisgan damoukideblad politikur siste-

maSi  ar arsebobs Tavisufleba. amis gareSe is instiqtis safrTxes Sei-
cavs. pirad sferoSic ki, sadac individs SeiZleba meti `TviTneburi~ 
moqmedebis sivrce  hqondes, misi Tavisufleba yovelTvis sxvisi uflebi-

Taa SezRuduli. es miT ufro TvalsaCinoa politikuri sistemis far-

glebSi, sadac Tavisufleba mxolod `sakuTari pasuxismgeblobisa da 
sxvisi Tavisuflebis mimarT solidarobis gaazrebiT aris SesaZlebe-

li~40. is aris urTierTvaldebulebisa da pasuxismgeblobis sistema, sa-
dac yvela aqtors, iqneba es saxelmwifos, Tu sazogadoebis warmomadge-

neli, konstituciur CarCoSi, anu yvelasTvis Tanabari uflebis far-

glebSi moqmedebis valdebuleba aqvs. saxelmwifo xelisuflebaSi poli-

tikuri gundis arCeva swored am valdebulebis dakisrebaa. demokratiu-

li da samarTlebrivi saxelmwifo, rogorc politikuri sistemis RerZi, 
unda iyos sazogadoebaSi interesTa samarTliani wonasworobis garanti. 

Tu konstituciuri ganwyoba demokratiuli da samarTlebrivi saxelmwi-

fos funqcionirebis mniSvnelovan winapirobas warmoadgens, ibadeba kiT-

xva, ramdenad SeuZlia saxelmwifos sazogadoebaSi am ganwyobis arsebo-

bas Seuwyos xeli? Tu ajobebs, rom saxelmwifo  naklebad Caerios sazo-

                                                                                                                                                              
37 Schwarz, K-A. (2025). Staat und Loyalität. 12. 
38 Fratzscher, M. (2020). Vertrauenskriese des Staates, Die Zeit, 31. 01. 
39 Schwarz, K-A. (2025). Staat und Loyalität. 1.   
40 izoria, l. (2021). Tavisufleba - procesi samarTlianobisTvis. 185. 
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gadoebriv-politikur cxovrebaSi da iyos misgan rac SeiZleba distanci-

rebuli da neitraluri? demokratiuli da samarTlebrivi saxelmwifo  
TviTlikvidaciis winaaRmdeg neitraluri ver iqneba. amitom, aucilebe-

lia iseTi saSualebebis gaaqtiureba, romelic yvela aqtorSi konstitu-

ciur pasuxismgeblobas gaaZlierebs da amiT politikuri sistemis mede-

gobas gaajansaRebs. 

demokratiuli da samarTlebrivi saxelmwifos medegoba, pirvel rigSi, 
gamoixateba imaSi, rom mas samarTlebrivi saSualebebiT sakuTari siste-

mis mowinaaRmdegeebTan gamklavebis unari Seswevs41. mTlianobaSi, demok-

ratiuli sistemis dasacavad, is ar gamoricxavs mkacr SezRudvebsac, maT 
Soris, demokratiisTvis safrTxis Semcveli partiebis akrZalvas, ro-

gorc amas saerTaSoriso praqtikidan arsebuli calkeuli magaliTebi 
cxadyofs42. aRniSnul SesaZleblobasTan erTad, tradiciul demokrati-

ebSi saxezea sakanonmdeblo iniciativebi, romelTa mizans, eqstremizmis 
prevencia, maTi finansebis SezRudva, politikuri da sazogadoebrivi aq-
torebis dafinansebis meti gamWvirvaloba da, rac mTavaria, samoqalaqo 
ganaTlebis mxardaWera warmoadgens43. rogorc vxedavT, sazogadoebaSi 
konstituciurma ganwyobam, wminda fsiqologiur faqtorTan erTad, sa-
marTlebrivi ganzomilebac SeiZina da misi simtkice samarTlebrivi in-
strumentebis efeqtianobaze gaxda damokidebuli. amiT saxelmwifo, Ta-

namedrove gamowvevebis gaTvaliswinebiT, aCvenebs sakuTari sistemis 
dacvis valdebulebas. Tu uklebliv yvela subieqtis, iqneba es  saxeli-

suflo da sazogadoebrivi aqtori, qmedebis safuZveli unda iyos kon-

stitucia (konstituciuri ganwyoba), maSin, am safuZvlebis moryevis pre-

venciisTvis, saxelmwifo  valdebulia iaqtiuros da Seqmnas saWiro dama-

tebiTi garantiebi. 

                                                            
41 aRniSnul Temaze uaxlesi publikaciebi ix. Christ, J. (2024). Die wehrhafte 
Demokratie des GG, VBIBW, 117-e gverdidan; Gärditz, K. F. (2024). Resilienz des 
Rechtstaates, NJW, 407-e gverdidan; Durner, W. (2025). Wehrhafte Demokratie, in: 
Handbuch des Staatsrechts, Kischel/Kube (Hrsg.), Band III, 145-e gverdidan; Schwarz, K-A. 
(2025). Staat und Loyalität. 
42 partiebis akrZalvaze detalurad ix. Wittreck, F. (2025). Parteiverbot, in: Handbuch 
des Staatsrechts, Kischel/Kube (Hrsg.), Band III, 695-e gverdidan. 
43 aRniSnul iniciativebze detalurad ix. Schwarz, K-A. (2025). Staat und Loyalität, 
33-gverdidan. 
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konstituciuri ganwyobis CamoyalibebisTvis sul ufro met aqtualobas 
iZens  konstituciuri pedagogikis mniSvneloba. moqalaqeobrivi aR-

zrdisa da ganaTlebis yovel etapze mTavari amocanaa sakuTari uflebe-

bis realizebisa da sxvisi uflebebis pativiscemis Segneba.  saxelmwifo 
institutebsa da sazogadoebriv urTierTobebSi mTavari gamowveva aris 
adamianis aRiarebis, misi uflebebis dacvisa da sazogadoebrivi solida-

robis minimaluri standartis kulturis xelSewyoba da ganviTareba. sa-
boloo jamSi, demokratiuli sistemis sicocxlisunarianoba yvela aq-
toris pasuxismgeblobis saerTo mobilizebasa da TiToeulis maRal po-

litikur kulturazea damokidebuli. 

 

3. konstituciuri ganwyoba saerTaSoriso  

urTierTobebis konteqstSi 

globalur konteqstSi konstituciuri ganwyobis is fundamenturi moT-

xovnileba iqneba ganxiluli, romelic saxelmwifoebriv damoukideblo-

basa da  erovnul identobas ukavSirdeba.  

 

3.1. saxelmwifo suvereniteti da globalizaciis tendenciebi 

Tanamedrove samyaroSi globaluri konteqsti uSualod moqmedebs indi-

vidis konstituciur ganwyobaze. qveynis Sida da gare faqtorebi mWid-

rod aris erTmaneTTan dakavSirebuli. saerTaSoriso tendenciebze dak-

virvebiT  moqalaqe afasebs da ayalibebs Tavis arCevans, sakuTar poli-

tikur `mzaobas~. mzardi globalizaciisa da integraciis pirobebSi, gan-
sakuTrebuli datvirTva SeiZina saxelmwifo suverenitetisa da erovnu-

li identobis mniSvnelobis gaazrebam, globalur da kerZo interesebs 
Soris swori balansis gansazRvram.  

gasuli saukunis 90-iani wlebis dasawyisidan, sabWoTa kavSiris daSlis 
Sedegad, ekonomikurad da politikurad Zlieri, Tavisufali samyaros 
saxelmwifoebisTvis dRis wesrigSi dadga mowyvladi saxelmwifoebis fi-

nansuri daxmarebisa da maTi mmarTvelobiTi struqturebis qmedunaria-

nobis xelSewyobis sakiTxi. am TvalsazrisiT, saerTaSoriso urTierTo-

bebSi gansakuTrebuli mniSvneloba SeiZina marTvis transnacionalurma 
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aspeqtebma44, romelic politikur mecnierebaSi „Global Governance“ da 
„Governance without Government“ aris cnobili45. zogadad, Governance-is 
cneba mmarTvelobis klasikuri gagebisgan gansxvavebiT, romelic mmar-

Tvelobis formalur-samarTlebriv mxares exeba, aqcents akeTebs saxel-

mwifoSi mTeli sazogadoebrivi cxovrebis regulirebis sistemaze, anu 
is, ZiriTadad, araformalur struqturebsac moicavs46.  

aRniSnuli midgomis farglebSi klasikuri mmarTvelobiTi struqture-

bis paralelurad, saerTaSoriso scenaze Cndebian axali mZlavri finan-

suri aqtorebi arasamTavrobo organizaciebis saxiT. calkeuli globa-

luri  masStabis problemebis, magaliTad, ekologiuri sakiTxebis gada-

sawyvetad saubari iyo e.w. msoflio mTavrobis Seqmnazec ki, sadac Tana-

bari uflebebiT iqnebodnen warmodgenili saerTaSoriso da arasamTav-

robo organizaciebi, romlebsac ar eyolebodaT xelmZRvaneli aqtori. 
1992 wlidan msoflio bankisTvis Governance-s cneba erTgvari saxel-

mZRvanelo principic gaxda imisTvis, rom Seefasebina calkeuli qveynis 
ganviTareba, maT Soris, qveynis mmarTvelobiT procesebSi araformalu-

ri aqtorebis (NGO) CarTulobis TvalsazrisiT.  

dRes, aRniSnuli tendenciebis mzardi ganviTarebis pirobebSi, saqarTve-

los da, maT Soris, tradiciuli demokratiuli qveynebis politikuri 
dRis wesrigSic dgas sakiTxi imis Sesaxeb, Tu sad gadis demokratiul sa-
xelmwifoSi arasamTavrobo organizaciebis saqmianobis zRvari, rome-

lic, pirvel rigSi, saxalxo suverenitetis, anu, xalxisgan garkveuli va-
diT uflebamosili  xelisuflebis  ganxorcielebis  ideas emyareba. xe-
lisuflebas umravlesoba axorcielebs, Tumca, konstituciis Tanaxmad, 
politikur procesebSi, gansakuTrebiT saparlamento cxovrebaSi, saku-

Tari politikuri interesebis dasacavad, umciresobac aris CarTuli. 
organizaciul-samarTlebrivad Camoyalibebul apolitikur aqtorebs, 
am SemTxvevaSi, arasamTavrobo organizaciebs, marTalia, aqvT politi-

kur procesebze Tanamonawileobis  ufleba, magram politikuri intere-

                                                            
44 Badura, P. (2010). Konzeptionen europäischer und transnationaler Governance in der 
Perspektive des Verfassungsrechts. 
45 Rosenau, J., Czempiel, E. O. (1992). Governance without government: Order and Change in 
World Politics.  
46 Schuppert, G. F. (2008). Governance - auf der Suche nach Konturen eines „anerkannt 
uneindeutigen Begriffs“, in: Governance in einer sich wandelnden Welt, Schuppert, G. F., Zürn, 
M. (Hrsg.), me-13 gverdidan. 
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sisgan, calkeuli politikuri partiis mxardaWerisgan, miukerZoeblad 
(magaliTad, 2025 wlis TebervalSi germaniis federaciul respublikaSi 
mmarTveli qristian-demokratiuli kavSiris fraqciam parlamentSi sa-
kiTxi dasva qveyanaSi arasamTavrobo organizaciebis politikuri neit-

ralitetis Sesaxeb, mas Semdeg, rac calkeuli NGO-ebi politikurad an-
gaჟirebulebi moqmedebdnen. kerZod, man werilobiTi kiTxvariT mimarTa 
mTavrobas, raTa mieRoT sruli informacia saxelmwifos mier dafinanse-

buli enjeoebis saqmianobis Sesaxeb)47.  

amasTan, im faqtidan gamomdinare, rom apolitikuri aqtorebic gansakuT-

rebul zegavlenas axdenen amomrCevlebze, arsebobs imis safrTxe, rom mo-

qalaqe gaxdes calkeuli partikularuli, an gare interesebis manipula-

ciis obieqti. amitom, mas unda hqondes sajaro informacia maTi dafinan-

sebisa da saqmianobis Sidademokratiuli formebis Sesaxeb.   gavleniani sa-
zogadoebrivi jgufebis Zalauflebac unda iyos samarTliT SeboWili. 
demokratiaSi adamianis uflebebis dacva Zalauflebis SezRudviT aris 
SesaZlebeli, yvela saxis Zalaufleba samarTliT unda iyos regulirebu-

li. aqedan gamomdinare, evropul sivrceSic sul ufro aqtualuri xdeba 
calkeuli sazogadoebrivi kavSirebisa da arasamTavrobo organizaciebis 
saqmianobis gamWvirvalobis samarTlebrivi mowesrigeba48. 

globalurma tendenciebma, rogorc Sidapolitikuri, ise sagareo-poli-

tikuri urTierTobis farglebSic, gavlena iqonies saxelmwifo suvereni-

tetis cnebaze. saerTaSoriso urTierTobebis WrilSi saxelmwifo suvere-

nitetis klasikuri gageba aqcents akeTebs gareSe Zalis Carevisgan damou-

kideblad, saxelisuflo uflebamosilebebis ganxorcielebis unarze. de-

mokratiul politikur sistemebs Soris mWidro TanamSromlobam da in-
tegraciis maRalma xarisxma warmoSva saxelmwifo suverenitetis iseTi ga-
gebis aucilebloba, romelic wonasworobas uzrunvelyofs erovnul da 
saerTaSoriso subieqtebs Soris. am TvalsazrisiT, erTiani politikuri 
gaerTianebis SemTxvevaSic, kompetenciebis Sesaxeb konfliqtis dros, maq-
simaluri aqcenti unda gakeTdes suverenitetis iseT gagebaze, romelic 
Tanasworuflebianobis sawyisebze, dialogis gziT sakiTxebis gadawyveta-

                                                            
47 Deutsche Bundestag (24.02.2025). 20. Wahlperiode, Drucksache 20/15035. 
48 Kluth, W. (2025). Verbände und Nichtregierungsorganisationen, in: Handbuch des Staats-
rechts, Kischel/Kube (Hrsg.), III Band. 487. 
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ze iqneba orientirebuli49. dRevandel samyaroSi absoluturi damouki-

deblobiT vercerTi qveynis samarTlis sistema ver iarsebebs. maTi saer-

TaSoriso-samarTlebriv farglebSi TanamSromloba, mxolod urTierTpa-

tiviscemisa da saSinao saqmeebSi Caurevlobis principis dacviT unda iyos 
gamarTlebuli50. saxelmwifoTa politikur gaerTianebaSic ki, wevr-sa-
xelmwifoTa suvereniteti da maTi integraciis xarisxi ormxrivi intere-

sebis balansze unda iyos damyarebuli. 

erTan mimarTebaSi konstituciuri ganwyobis cneba moicavs, rogorc sa-
xalxo, ise saxelmwifo suverenitetis elementebsac, e.i. rogorc qveynis 
Sida saqmeebSi xalxis mmarTvelobis, ise sagareo saqmeebSi misi damouki-

deblobis konstituciur moTxovnebsac. am moTxovnebis simZafre kon-

kretul istoriul realobaSi emociuri faqtorebiT aris ganpirobebu-

li. magaliTad, eris suverenuli uflebebis dacva meti simwvaviT iCens 
Tavs, Tu qveynis teritoriebi okupirebulia, Tu misi politikuri arCe-

vani, Sesabamisad, arCevnebis Sedegebi, calkeuli qveynis mier obieqtu-

rad ar aris Sefasebuli da aRiarebuli, Tu saxezea sagareo aqtorebis 
mxridan qveynis Sida saqmeebSi  uxeSi Carevis faqtebi, Tu Sida da gare aq-
torebis mimarT meti gamWvirvalobisa da angariSvaledebulebis demok-

ratiuli moTxovna dgas dRis wesrigSi da sxv. is, Tu ramdenad moicavs 
konstituciuri ganwyobis cneba emociur faqtorebsac, da is, Tu ra did 
gavlenas axdenen aRniSnuli faqtorebi mosaxleobis umravlesobis kon-

kretul gadawyvetilebebze, bolo qveTavSi, evropuli integraciisa da 
erovnuli identobis urTierTmimarTebis WrilSi iqneba ganxiluli.  

 

3.2. evropuli integracia da erovnuli identoba 

rogorc aRiniSna, saxelmwifoebrivad organizebuli sazogadoebis po-

litikuri erTobis fundamentur winapirobas erovnuli identoba warmo-

adgens. es gansakuTrebiT iTqmis iseT erebze, romelTac mravalsaukuno-

vani istoria aqvT. Tanamedrove globalur konteqstSi, kerZod, evro-

kavSiris farglebSi mimdinare saxelmwifoebis integraciis procesSi, 
erovnuli identoba gansakuTrebul mniSvnelobas iZens. es Tanabrad exe-

                                                            
49 Paulus, A. (2023). Der souveräne Staat in der Staatengemeinschaft, in: Handbuch des 
Staatsrechts, Kischel/Kube (Hrsg.), I Band. 88. 
50 iqve, 89. 
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ba, rogorc evrokavSiris wevr-saxelmwifoebs, ise kandidat qveynebsac. 
CvenTvis sakuTari qveynis realobaa saintereso, romlis mosaxleobis 
umravlesobis gacxadebuli neba evropuli integraciaa da amasTan, saku-

Tari identobis dacva, anu, konstituciuri ganwyobis WrilSi, or fun-

damentur moTxovnas Soris wonasworobis miRweva.  

is, Tu ramdenad moicavs evropuli integraciis procesSi calkeuli eris 
konstituciuri ganwyoba emociur elemetebsac, 2005 wels saerTo evro-

puli konstituciis proeqtis Cavardnis faqtiT SeiZleba warmoCindes. am 
TvalsazrisiT, evropaSi saintereso samecniero naSromebi gamoqveynda, 
romelTa Soris gamovyofdi cnobili germaneli konstitucionalistis, 
depenhoieris statias51. aRniSnul statiaSi mkvlevari xazs usvams im ga-
remoebas, rom mxolod qveynis ekonomikuri faqtorebi da gacxadebuli 
politikuri neba ver iqneba evropuli integraciis gaRrmavebis, Tu misi 
gafarToebis winapiroba. mxolod biurokratiul-teqnokratiuli mid-

gomebi ver uzrunvelyofs integraciuli procesebis warmatebas52. auci-

lebelia, evrokavSiris TiToeuli wevri, Tu kandidati saxelmwifos 
erovnul-emociuri faqtorebis gaTvaliswineba53. is faqti, rom calkeu-

li qveynis referendumSi saerTo evropulma konstituciis proeqtma mi-
iRo uari, aixsneba ufro fsiqologiuri momentebiT, kerZod ki, sakuTa-

ri saxelmwifo suverenitetis Sesustebisa da gafarToebis mimarT mosax-

leobaSi arsebuli sifrTxilisa da TavSekavebis momentiT. 

depenhoieris mosazrebiT, erovnuli ganwyobebi ver iqneba logikuri 
normebis msgavsad, mkacrad gansazRvruli da, Sesabamisad, deduqciurad 
axsnadi. is moicavs, rogorc racionalur, ise iracionalur elemtebsac. 
samSoblos siyvaruli, rwmena, tradicia, Semoqmedeba, Tavmoyvareoba, 
iumori, tragedia, Tu mravali sxva saerTo-erovnuli energiis elemete-

bi, eri-saxelmwifos racionalur legitimaciasTan (veberi) erTad, qmni-
an erovnuli identobis sicocxlisunarianobas. isini egzistencialurad 
arseboben, yovelgvari Teoriuli winapirobebis gareSe54. briuselis `ev-

                                                            
51 Depenheuer, O. (2006). Nationale Identität und europäische Gemeinschaft, in: Nationale 
Identität in vereinten Europa, Buchstab, G., Uertz, R. (Hrsg.), 55-e gverdidan. 
52 iqve, 58. 
53 iqve, 66. 
54 iqve, 68. 
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roinჟinrebis~55 mier wevri saxelmwifoebis  `erovnuli identobis moT-

xovnebis~ ugulebelyofa da mxolod racionaluri konstruqciebiT ev-
ropuli identobis uzrunvelyofa, ver iqneba warmatebuli. evrokavSi-

ris politikuri identoba wevri saxelmwifoebis erovnul identobas da 
saerTo qristianul, kulturul Rirebulebebs emyareba. misi mosaxleo-

bis umravlesobac evropul integracias erovnuli da saerTo evropuli 
Rirebulebebis balansSi xedavs.  

mxolod erTiani samarTlebrivi sivrce ver Seqmnis evropuli politiku-

ri gaerTianebis medegobas, aucilebelia `samarTlebrivTan erTad erov-

nuli~56 faqtorebis gaTvaliswineba, gafarToebis aspeqtSi erovnuli Ta-

viseburebebis mimarT diferencirebuli midgoma. depenhoieris mier, jer 
kidev, 2006 wels, aRniSnul statiaSi  Camoyalibebuli daskvenebi sul 
ufro TvalsaCino xdeba dRevandel realobaSi. mzardi migraciuli ga-
mowvevebisa da geopolitikuri krizisis fonze sul ufro aqtualuri 
xdeba zogadad sazRvrebisa da konkretulad, eri-saxelmwifos sazRvre-

bis mniSvneloba57. saerTo evropul sivrcesTan erTad, saubaria, saxel-

mwifoTa teritoriuli sazRvrebis efeqtian kontrolze. depenhoieris 
mier oci wlis win gamoTqmuli pozicia58, rom evropul momavals, misi in-
tegraciis xarisxs, evropuli eri-saxelmwifoebi gadawyveten da ara bri-

useli, dRes ufro aqtualurad JRers.     

saqarTvelos realobaSi erovnul identobasa da evropul integracias 
Soris balansis  uzrunvelyofis sakiTxi yvelaze didi simwvaviT dgas 
ojaxuri Rirebulebebis dacvis sakiTxSi. ojaxi saqarTveloSi erovnul-
sarwmunoebrivi identobis safuZvelia. saqarTvelos konstituciis 30-e 
muxlis Tanaxmad, is qalisa da mamakacis qorwinebas da maT Tanasworufle-

bian urTierTobas emyareba. niSandoblivia, rom imave muxlSi dedaTa da 
bavSvTa uflebebia garantirebuli. am konteqstSi ojaxis instituciuri 

                                                            
55 iqve, 67. 
56 iqve, 72. 
57 am Temaze 2018 wels saintereso wigni gamosca saerTaSorisod aRiarebulma 
germanelma konstitucionalistma izenzeem, ix. Isensee, J. (2018). Grenzen. 
58 Depenheuer, O. (2006). Nationale Identität und europäische Gemeinschaft, in: Nationale 
Identität in vereinten Europa, Buchstab, G., Uertz, R. (Hrsg.). 72. 



 

 

 konstituciuri ganwyoba 

 

 
45 

arsi bavSvis uflebebis konstituciur dacvaSia59, gansakuTrebiT, mis mi-
marT dedobrivi mzrunvelobis xelSewyobaSi. saqarTveloSi erTsqesianTa 
qorwineba ara mxolod konstituciurad aris dauSvebeli,  aramed is mo-

saxleobis absoluturi umravlesobisTvis aris identurad miuRebeli.  

gansxvavebuli realoba gvaqvs evropaSi, sadac saxelmwifoebis umravle-

sobaSi erTsqesianTa qorwineba samarTlebrivad aRiarebuli da uzrun-

velyofilia. tradiciul ojaxTan erTad, aratradiciuli ojaxis  aRia-

rebas, evropeli konstitucionalistebi, ZiriTadad, sazogadoebrivi 
damokidebulebebis SecvliT, anu mentaluri cvlilebebiT xsnian. maga-
liTad, germaniis sakonstitucio sasamarTlos yofili prezidenti, 
foskule aRniSnavs, rom germaniis federaciuli respublikis ZiriTadi 
kanonis miRebidan, anu gasuli saukunis 50-iani wlebidan, arcerT socia-

lur sferos ar ganucdia sazogadoebriv aRqmaSi iseTi mkveTri cvlile-

ba, rogorc qorwinebas da ojaxs60. misi azriT, swored, am Secvlili men-
talobiT aixsneba misi samarTlebrivi ganmtkiceba. igive poziciaa dafiq-

sirebuli germaniis federaciuli respublikis sakonstitucio sasamar-

Tlos gadawyvetilebaSi61.  

saqarTveloSic, marTalia, sazogadoebrivi mentaloba gansazRvravs  
ojaxis konstituciur mniSvnelobas, magram, aq swored misi tradiciuli 
formis dacvis moTxovniT. ojaxTan mimarTebaSi, qarTveli eris konsti-

tuciuri ganwyoba mravalsaukunovan, Rrma tradiciul fesvebs ukavSir-

deba. am ganwyobaSi saqarTvelo ar warmoadgens gamonakliss. evropis 
konservatiuli kulturis qveynebic aRiareben tradiciul qorwinebebs. 
swored, bavSvis uflebebis dacvis interesebidan gamomdinareobs `oja-

xuri Rirebulebebisa da arasrulwlovanis dacvis Sesaxeb~ axlo war-

sulSi miRebuli saqarTvelos kanoni. mis mimarT gamoTqmuli briuselis 
kritika qarTuli identobis yvelaze mgrZnobiare Temas exeba. erovnuli 
Rirebulebebis dacva, gansakuTrebiT, tradiciuli ojaxis institutis 
konstituciuri garantia, winaaRmdegobaSi ar modis adamianis uflebeb-

                                                            
59 tradiciul ojaxze da sazogadoebaSi mis instituciur mniSvnelobaze gansakuT-

rebiT sainteresoa germaniis sakonstitucio sasamarTlos yofili wevris, udo di 
fabios Sexedulebebi, ix. Di Fabio, U. (2005). Die Kultur der Freiheit, 140-e gverdidan. 
60 Voßkuhle, A. (2008). Verfassungsinterpretation und Verfassungswandel (Konrad-Adenauer-
Stiftung – Rechtspolitischer Kongress 29. November 2018. https://www.kas.de). 4. 
61 BVerfGE 133, 59. 
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Tan, aramed piriqiT, is bavSvis ZiriTadi uflebebisa da misi saukeTeso 
interesebis dacvis optimaluri saSualebaa.  

evropuli integracia ormxrivi procesia, romelic urTierTaRiarebasa 
da urTierTpativiscemas emyareba. evrokavSirSi gawevrianebis kandidati 
qveynisaTvis, is politikuri da ekonomikuri kriteriumebis Sesrulebas-

Tan erTad, sakuTari identobisa da kulturuli memkvidreobis SenarCu-

nebasa da mis ganviTarebas ukavSirdeba. ormxriv procesSi swori balan-

sis SerCeva orive mxaris politikur gonierebaze da pasuxismgeblobazea 
damokidebuli.  lakonurad  warmoTqmuli fraza `me var qarTveli, maSa-
sadame evropeli~, politikurad gamarTlebulia, Tu igi evropul erTa 
identobis ideas emyareba. Tanamedrove evropuli konstituciuri gan-
wyoba dasabams iRebs qristianobidan, romlis Tanaxmad, `adamiani Rmer-

Tma Seqmna Tavis msgavsad, Tavis xatad~. aqedan gamomdinare, evropul 
konstituciebSi adamianis Rirseba `xelSeuval~62, absolutur ganzomi-

lebaSia ayvanili. amasTan, evropuli konstituciuri ganwyoba misi kon-

kretuli qveynebis erovnuli identobis istoriuli fesvebidan aRmocen-

da da dRes evropul konstituciebSi saxelmwifo suverenitetisa da da-

moukideblobis principSi hpovebs Tavis gamoxatulebas.  

 
daskvna 

konstitucia ar aris mxolod samarTlebrivi teqsti, is samarTlebrivi 
kulturis nawilia. aRniSnuli kultura maT mier viTardeba, visTvisac 
konstitucia aris Seqnili - moqalaqe, saxelmwifo institutebis warmo-

madgenlebi. es misi mudmivi ganxorcielebis procesia, romelsac yovel-

Tvis sWirdeba Sesabamisi mzaoba, gaTviTcnobiereba da moqmedeba, anu, 
uznaZis terminiT, ganwyoba.   

istoriulad, rogorc individualur, ise sazogadoebriv doneze, kon-

stituciuri ganwyobis Camoyalibeba pirveli konstituciebis miRebas 
ukavSirdeba. es iyo sakuTari da sxvisi uflebebis gaTviTcnobierebis, 
kerZo da saxelmwifoebrivi  interesebis Tanazomieri dacvis valdebu-

lebis gaazrebis istoriuli etapi, romlis Semdgomi ganxorcieleba, 
marTalia, met-naklebi intensivobiT, magram yovelTvis gamowvevebs 

                                                            
62 saqarTvelos konstituciaSi adamianis ZiriTadi uflebebis Tavi, swored, ada-

mianis Rirsebis xelSeuvalobis principiT iwyeba. 
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ukavSirdeboda. samarTlebrivi kulturisTvis brZola, maT Soris, Seda-

rebiT maRali samarTlebrivi kulturis dasavleTis qveynebSic, ar das-

rulebula, is mudmivi procesia, romlis sicocxlisunarianoba TiToeu-

lis adekvatur konstituciur ganwyobazea damokidebuli. 

damoukideblobis aRdgenidan dRemde saqarTvelos mniSvnelovani sirTu-

leebis daZleva mouwia konstituciuri kulturis Camoyalibebis Tval-

sazrisiT. mocemul statiaSi aRwerilia Tanamedroveobis is gamowvevebi, 
romlebic Tavs iCens, rogorc qveynis politikuri sistemis, ise saerTaSo-

riso urTierTobebis konteqstSi. am mimarTulebiT, ganxilulia arakon-

stituciuri ganwyobis iseTi gamovlinebebi, rogorebicaa demokratiuli 
arCevnebis Sedegebis araRiarebis, winaaRmdegobis uflebis radikaliza-

ciis, samarTlebrivi safuZvlis gareSe sistemis delegitimaciis faqtebi. 
am realobaSi, mniSvnelovania yvela subieqtis mier demokratiuli poli-

tikuri sistemis dacvis valdebulebisa da samarTlebrivi saxelmwifos 
medegobis ganmtkicebis gaazreba. saerTaSoriso urTierTobebis konteq-

stSi, mzardi globalizaciis pirobebSi, dRis wesrigSi dgas, erTi mxriv, 
saxelmwifo suverenitetisa da erovnuli identobis, xolo meore mxriv, 
integraciul procesebs Soris balansis uzrunvelyofa.  
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referati. statia eZRvneba saxis amomcnobi teqnologiebis (Facial 
Recognition Technologies – FRT) gamoyenebiT adamianis uflebrivi riskebis 
samarTlebriv analizs saqarTvelos sisxlis samarTlis procesSi. naS-
romSi ganxilulia sazogadoebrivi TavSeyris (xalxmraval) adgilebSi 
sistemuri da masStaburi monitoringis ganxorcielebis pirobebSi FRT 
gamoyenebiT mopovebuli mtkicebulebis samarTlebrivi Sedegebi sis-

xlis samarTlis procesSi. gamovlenilia personalur monacemTa dacvis 
Sesaxeb kanonis xarvezebi, monacemTa dacvaze zegavlenis Sefasebis 
(DPIA) dokumentis savaldebulo rekvizitebTan dakavSirebiT. aRniSnu-

li warmoqnis piradi cxovrebis xelSeuxeblobisa da samarTliani sasa-
marTlos uflebis darRvevis riskebs. kvlevaSi gaanalizebulia am gziT 
mopovebuli mtkicebulebis dasaSvebobis sakiTxi _ saqarTvelos sis-

xlis samarTlis procesSi da adamianis uflebaTa evropuli konvenciis 
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(ECHR) me-6 da me-8 muxlebis standartebis mixedviT. kvleva eyrdnoba ev-
ropis sabWosa da evrokavSiris mier dadgenil uaxles standartebs; ada-

mianis uflebaTa evropuli sasamarTlos mier Camoyalibebul princi-

pebs; aSS-is sasamarTlo praqtikiT da akademiuri debatebiT dadgenil 
doqtrinalur midgomebsa da standartebs _ e.w. Frye/Daubert, „Glass Box“ 
vs „Black Box“ xelovnuri inteleqtisa (AI) da, maT Soris, FRT mimarTebiT 
da, amasTan, saqarTvelos moqmed sakanonmdeblo CarCos. saqarTveloSi 
personalur monacemTa dacvis standarti ganaxlebuli kanonmdeblobis 
Sedegad gaumjobesda (2024 wlis martSi amoqmedebuli saqarTvelos ka-
noni `personalur monacemTa dacvis Sesaxeb~ ufro metad miuaxlovda 
evrokavSiris personalur monacemTa dacvis aqtis _ GDPR standar-

tebs). miuxedavad amisa, arsebobs xarvezebi, romlebic saWiroebs aRmof-

xvras piradi cxovrebis xelSeuxeblobisa da samarTliani sasamarTlos 
uflebis srulyofili dacvis mizniT. DPIA rekvizitebis daxvewa da 
Semdgom sisxlis samarTlis procesSi am dokumentis gamoyeneba arsebiT 
rols Seasrulebs zemoaRniSnuli uflebebis srulyofil dacvaSi. 

sakvanZo sityvebi: saxis amocnobis teqnologia, algoriTmuli mikvle-

vadoba, monacemTa dacvaze zegavlenis Sefaseba, mtkicebulebaTa da-

saSveboba, samarTliani sasamarTlo  

 

I. Sesavali 

AI, rogorc monacemebze dafuZnebuli gadawyvetilebis miRebis meqaniz-

mi, dReisaTvis cxovrebis TiTqmis yvela sferoSi gamoiyeneba. misi erT-
erTi formaa saxis amomcnobi teqnologiebi (FRT). FRT SesaZlebels xdis 
cifruli gamosaxulebebis Sedarebas erTi da imave piris identificire-

bis mizniT videokamerebidan (CCTV) miRebuli kadrebis monacemTa bazaSi 
arsebul gamosaxulebebTan SedarebiT

1
.  

                                                            
1 European Union Agency for Fundamental Rights, Facial Recognition Technology: 
Fundamental Rights Considerations in the Context of Law Enforcement (FRA, November 2019) 
https://fra.europa.eu accessed 7 December 2025. p. 1. 
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bolo aTwleulis ganmavlobaSi aRniSnuli teqnologiebi farTod da-

nerges rogorc aSS-is, ise evrokavSiris samarTaldamcavma organoebma
2
. 

am praqtikis masStabs naTlad aCvenebs Seqmnili biometriul monacemTa 
bazebis moculoba. ungreTSi daaxloebiT 30 milioni saxis foto, itali-

aSi – 17 milioni, safrangeTSi – 8 milioni, germaniaSi – daaxloebiT 5.5 
milioni; aSS-Si 641 milioni

3
.  

FRT gamoyenebis masStaburobis paralelurad, aSkarad gamoikveTa gamo-

yenebis ukanono da uflebadamrRvevi praqtikac. magaliTad, safrangeT-

Si 2023 wlis zafxulis areulobebis dros, ჟandarmeriam ukanonod gamo-

iyena israelis kompania _ Briefcam-is mier SemuSavebuli distanciuri 
FRT programa (post-remote FRT) sasamarTlo organoebis nebarTvis gareSe. 
arsebuli bazidan atvirTes ori piris foto, sistemam amoicno isini, 
Tumca, gamoZiebiT dadginda, rom aRniSnuli ori piri saerTod ar mona-

wileobda danaSaulSi
4
.  

FRT sistemebis umravlesobis sizuste ar aris garantirebuli. aRniSnu-

li oficialurad aRiarebulia evrokavSiris xelovnuri inteleqtis 2024 
wlis regulaciiT (EU AI Act), `teqnikuri uzustobebi ...SesaZloa iwvev-
des mikerZoebul Sedegebs. ...aseTi potenciuri mikerZoebuli Sedegebi 
da diskriminaciuli efeqtebi gansakuTrebiT aqtualuria asakTan, eTni-

kur warmomavlobasTan, rasasTan, sqesTan an SezRudul SesaZleblobeb-

Tan mimarTebiT~
5
. aRniSnul uzustobebze miuTiTebs, aseve, aSS-s anga-

riSvaldebulebis ofisi. 2024 wlis aprilSi mis mier gamoqveynebul anga-
riSSi, miTiTebulia, rom biometriuli identifikaciis teqnologiebis 
uzustobis Sedegad, pirTa SecdomiT dapatimreba aris am teqnologiebis 
gamoyenebis uaryofiTi mxaris erT-erTi gamovlineba

6
.  

                                                            
2 Tracol, X. (2025) ‘The Use of Facial Recognition Technologies by Law Enforcement 
Authorities in the US and the EU: Towards a Convergence on Regulation?’ TechReg 289. p. 
292. 
3 iqve, p. 292-293. 
4 iqve, p. 294 
5 Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 on 
harmonised rules on artificial intelligence (AI Act) [2024]. OJ L 2024/1689, recital 32. 
6 US Government Accountability Office, Biometric Identification Technologies: Considerations 
to Address Information Gaps and Other Stakeholder Concerns (GAO-24-106293, April 2024). 
https://www.gao.gov accessed 5 December 2025. 
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saqarTvelo uerTdeba im qveynebis sias, sadac zedamxedvelobis infras-

truqtura intensiurad viTardeba. 2024 wlis 28 noembris Semdeg qveyana-
Si gamarTuli demonstraciebis fonze, Sinagan saqmeTa saministrom, Tbi-

lisSi gaaZliera video-sameTvalyureo sistema da ganaTavsa PTZ (Pan–
Tilt–Zoom) tipis mbrunavi kamerebi, romlebsac, arsebuli sajaro infor-

maciiT, gaaCniaT saxis amocnobisa da avtomaturi TvalTvalis funqcio-

nali da Cinuri warmoebisaa
7
. am garemoebam dRis wesrigSi kidev erTxel 

daayena sakiTxi: ra tipis uflebrivi da saproceso standartebia saWiro, 
rom FRT mier mopovebuli mtkicebuleba iyos ara mxolod `kanonierad 
mopovebuli~, aramed mecnieruli sandoobisa da samarTlian sasamar-

TloSi dasaSvebi. 

evropisa da aSS-is magaliTze ganxorcielebuli samarTlebrivi reguli-

rebis SedarebiTma kvlevam warmoaCina saWiroeba _ saqarTvelom Camoaya-

libos ara mxolod zogadi monacemebis dacvis standartebi, aramed FRT 
gamoyenebis filtrebi sisxlis samarTlis marTlmsajulebis procesSi. 

 

II. FFRT qarTuli da evropuli kanonmdebloba  

saxis amomcnobi teqnologiebis masobrivi gamoyeneba, romelic uSualod 
ukavSirdeba piradi cxovrebis xelSeuxeblobis uflebis darRvevis ma-
Ral risks, (ECHR, muxli 8), avtomaturad uqmnis safrTxes sxva funda-

mentur uflebebs
8
, maT Soris, samarTliani sasamarTlos uflebas 

(ECHR, muxli 6). im SemTxvevaSi, Tu saxelmwifo iyenebs teqnologiurad 
maRali intensivobis meTvalyureobas biometriuli identifikaciisTvis, 
magram mis gamoyenebas ar axlavs mkafio samarTlebrivi CarCo; winaswari 
riskebis Sefaseba da efeqtiani zedamxedveloba _ es mxolod `konfiden-

cialobis~ problema ar aris. yovelive niSnavs, rom sasamarTlo procesi 
efuZneba iseT mtkicebulebas, romlis mopovebisa da mecnieruli sando-

obis kanoniereba eWvqveSaa. swored aRniSnuli sakiTxis Rrma analizia 
warmodgenili winamdebare statiaSi.  
                                                            
7 https://idfi.ge Institute for Development of Freedom of Information (IDFI), manifestante-

bis masiuri TvalTvali da personalur monacemTa dacvis samsaxuris arasaTana-

do reagireba. https://idfi.ge accessed 7 December 2025. pp 4-5. 
8 Consultative Committee of the Convention for the Protection of Individuals with regard to 
Automatic Processing of Personal Data (Convention 108), 'Guidelines on facial recognition' 
(Council of Europe, 2021). https://rm.coe.int accessed 7 December 2025. p. 5. 
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saerTaSoriso standartebis Sesabamisad (CoE, EU AI Act, OECD, UN), FRT 
gamoyeneba, gansakuTrebiT sajaro sivrcesa da sisxlis samarTlis saq-

mis gamoZiebisas, unda daeqvemdebaros mkacr winaswar filtrebs – teq-

nologiis licenzirebas, DPIA, algoriTmuli mikerZoebis audits da 
adamianis zedamxedvelobas

9
.  

AI gamoyenebis procesSi evrokavSiris 2024 wlis aqti adgens regulaci-

ebs, romlebic moicavs misi funqcionirebis yvela etaps, pasuxismgeblo-

bis gadanawilebas mTeli sicocxlis ciklze, dizainsa da monacemTa mi-
wodebaze, damzadebasa da ganaxlebebze, danergvasa da zedamxedveloba-

ze
10
. 

zedmiwevniT rom ganvmartoT EU AI Act regulirebuli `sicocxlis cik-

lis~ (Lifecycle) definicia
11
, magaliTad moviyvanoT sasamarTlosTvis an 

policiisTvis Seqmnili algoriTmuli programa, romelic ar aris er-

Tjeradi produqti da gadis ramdenime fazas:  
 
 
 

                                                            
9 Council of Europe, Committee of Ministers, Recommendation CM/Rec (2020)1 on the human 
rights impacts of algorithmic systems (adopted 8 April 2020). Principle 3, 4, 5 
https://search.coe.int accessed 7 December 2025;  EU AI Act (n 5) art 13-15, 27; OECD, 
Recommendation of the Council on Artificial Intelligence (C(2019)34/FINAL, adopted 22 May 
2019). Principle 1.2, 1.3, 1.4, 1.5. https://legalinstruments.oecd.org accessed 7 December 2025; 
United Nations Human Rights Council, The right to privacy in the digital age (A/HRC/54/21, 
11 September 2023). paras 7-10. https://undocs.org accessed 7 December 2025. 
10 EU AI Act (n 5) art 8-15. https://eur-lex.europa.eu accessed 7 December 2025.  
11  xelovnuri inteleqtis sicocxlis cikls aRwers  xelovnuri inteleqtis sis-
temebis klasifikaciis OECD-is CarCo, romelic moicavs dagegmvas, monacemTa 
Segrovebas, modelis Seqmnas, ganTavsebas da gamoyenebas, sadac regulirebisa 
da riskebis marTvis moTxovnebi dgeba mTeli am ciklis ganmavlobaSi: OECD, 
'OECD Framework for the Classification of AI systems' (OECD Digital Economy Papers №323, 
2022). https://www.oecd.org accessed 7 December 2025.  
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FRT, rogorc AI erT-erTi forma, sando unda iyos mTeli misi `sicoc-

xlis ciklis~ (lifecycle) ganmavlobaSi, raTa misi Sedegebi sisxlis samar-

Tlis procesSi utyuar mtkicebulebad CaiTvalos.  

FRT sicocxlis ciklis TiToeuli etapi iTvaliswinebs mkafio samar-

Tlebriv pasuxismgeblobas: provaideri valdebulia Seqmnas teqnikuri 
dokumentacia, Caataros risk-Sefaseba da sandoobis testebi; damnergavi 
organo (mag., produqtis gamomyenebeli saministro) valdebulia gamoi-

faza aRwera magaliTi 

dizaini 
conception 

miznis gansazRvra, mona-

cemTa wyaros SerCeva, eTi-

kuri sazRvrebis dadgena 

riskis Sefasebis mode-

li gaqcevis prognozi-

rebis albaTobaze 

Seqmna 
development 

algoriTmis gawvrTna mo-

nacemebze, arqiteqturis 
da hiperparametrebis gan-

sazRvra 

mecnierTa jgufis mier 
manqanuri swavlebis mo-

delis Seqmna 

testireba 
validation 

Sedegebis sizuste, miker-

Zoebis Semowmeba, Secdome-

bis analizi 

satesto Semowmeba  sqe-
sisa da eTnikurobis mi-

kerZoebaze 

danergva  
deployment 

modelis gadasvla realur 
instituciur garemoSi 
(mag: sasamarTlosa an po-

liciis programaSi) 

sasamarTlo programis 
mier riskis qulis miRe-

ba gadawyvetilebis 
mxardasaWerad 

zedamxedvelo-

ba da ganaxleba  
monitoring & 

updates 

monitoringi, Secdomebis 
gamosworeba, axali mona-

cemebiT modelis xelaxa-

li gawvrTna 

eqvs TveSi erTxel al-

goriTmis xelaxali Se-

faseba 
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yenos sistema mxolod gansazRvruli miznebiT, uzrunvelyos adamianis 
zedamxedveloba da Seinaxos logebi; distributori/importiori valde-

bulia ar gaavrcelos arasertificirebuli/arasando produqti
12
.  

miTiTebuli modeli pirdapir exeba kiTxvas: Tu arc erT etapze ar aris 
danergili sandoobisa da mikerZoebis saTanado kontroli, CaiTvleba 
Tu ara am sistemis mier warmoqmnili Sedegi `sando~ mtkicebulebad sis-
xlis samarTlis saqmeSi.  

 

III. monacemTa dacvaze zegavlenis Sefasebis (I) dokumenti da 

mtkicebulebis dasaSveboba saqarTvelos sisxlis  

samarTlis saproceso kanonmdeblobaSi 

`personalur monacemTa dacvis Sesaxeb~ saqarTvelos kanoni iTvaliswi-

nebs DPIA  Catarebis valdebulebas, rodesac xdeba maRali riskis mona-

cemTa damuSaveba, maT Soris biometriuli monacemebis damuSaveba, ro-

melSic aseve igulisxmeba FRT13. DPIA Catareba savaldebuloa mis daner-

gvamde, cvlilebis an ganaxlebisas
14
. praqtikulad, DPIA dokumentia, 

romelic amarTlebs Carevis `kanonierebas, saWiroebas da proporciu-

lobas~ ECHR me-8 muxlis standartiT. 

personalur monacemTa dacvis samsaxuris ufrosis mier gamocemuli 
normatiuli aqti, romelic DPIA rekvizitebs gansazRvravs, ar iTvalis-

winebs, rom FRT SemTxvevaSi dokumentacia aseve unda Seicavdes gamoyene-

buli AI sistemis Sesaxeb informacias, misi zemoTaRniSnuli algoriTmu-

li mikvlevadobis uzrunvelyofis mizniT. aRniSnulis sapirispirod, AI 
Sesaxeb evrokavSiris aqti awesebs AI sistemebis provaiderebis valdebu-

lebas, uzrunvelyon maRali riskis sistemebis registracia evrokavSi-

ris sajaro monacemTa bazaSi
15
. xolo registraciis procesSi provaide-

                                                            
12 EU AI Act (n 5) art 16-26. 
13 `personalur monacemTa dacvis Sesaxeb~ saqarTvelos kanoni, 12/11/2025, muxli 
me-3; 31-e. 
14 personalur monacemTa dacvis samsaxuris ufrosis brZaneba №21, 2024 wlis 28 
Tebervali, muxli me-6. 
15 EU AI Act (n 5) art 13, 27, 49. 
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ris mier miwodebuli detaluri informacia, daregistrirebuli AI sis-
temis Sesaxeb, unda iqnas gaTvaliswinebuli adamianis ZiriTad uflebeb-

ze zegavlenis Sefasebis dokumentSi (FRIA), rogorc misi erT-erTi Ziri-

Tadi komponenti AI sistemis SesaZleblobebis, limitebisa da adamianis 
zedamxedvelobis zomebis Sesaxeb16

. imis gaTvaliswinebiT, rom FRIA sa-
qarTvelos kanonmdeblobiT integrirebuli DPIA, aRniSnuli rekvizite-

bi integrirebul unda iqnes DPIA farglebSi. 

aRniSnuli teqnikuri gamWvirvalobis gareSe, DPIA iZens formalur xasi-
aTs da ver asrulebs im funqcias, romelic saerTaSoriso standartebi-

Taa gaTvaliswinebuli. amasTan, ver xdeba sasamarTlosTvis im informa-

ciis miwodeba, romlis safuZvelzec is Seafasebda, iyo Tu ara Careva 
obieqturad aucilebeli, `demokratiul sazogadoebaSi saWiro~ da mtki-

cebulebis wyaro _ mecnierulad sando. 

saqarTvelos konstituciiT gamamtyunebeli ganaCeni unda efuZnebodes 
utyuar mtkicebulebebs

17
, xolo saqarTvelos sisxlis samarTlis sapro-

ceso kodeqsi (sssk) procedurulad aregulirebs mtkicebulebis utyua-

robas da gansazRvravs, rom Tu is mopovebulia formaluri da arsebiTi 
darRveviT, an Tu kanonierad mopovebuli mtkicebuleba ukanonod mopo-

vebul mtkicebulebaze dayrdnobiT, igi aris dauSvebeli
18
.   

rodesac DPIA Sinaarsi ar moicavs teqnikuri sandoobis analizs, dacvis 
mxaresa da aseve sasamarTlos, ar aqvs SesaZlebloba, Seiswavlos: 

1. FRT gamoyenebisas daculi proporciuloba da aucilebloba; 
2. gamoyenebuli sistemis mecnieruli sandooba; 
3. FRT mopovebis kanoniereba da misi Sinaarsis sizuste.  

amdenad, FRT SemTxvevaSi, ukanonod misi mopoveba SeiZleba gamovlindes 
piradi cxovrebis xelSeuxeblobisa (ECHR, muxli 8) da Semdgom, samar-

Tliani sasamarTlos uflebis darRvevaSi (ECHR, muxli 6). 

                                                            
16 iqve.  
17 saqarTvelos konstitucia, 31-e muxli. 29/06/2020. 
18 saqarTvelos sisxlis samarTlis saproceso kodeqsi, 72-e da 82-e muxlebi, 
16/10/2025. 
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IV. algoriTmuli mikvlevadoba, `Savi yuTi~ da dacvis ufleba 

FRT-is standartebis gamoyenebisas sisxlis samarTlis sasamarTlo pro-

cesSi, aucilebelia, gaviazroT algoriTmis safuZvelze mopovebuli 
mtkicebulebis irgvliv arsebuli samarTlebrivi diskusiebisa da migne-
bebis realuri arsi. aRniSnuli diskusiebi da mignebebi bolo wlebis gan-
mavlobaSi aqtualuri xdeba AI ganviTarebasTan erTad. aRniSnuli tipis 
mtkicebulebis specifika or doneze qmnis problemas. erTi mxriv, is 
aris operaciulad gaumWvirvale (opacity)19. Sesabamisad, dacvis mxare da 
mosamarTle xSirad ver xedaven, rogor miiRo algoriTmma konkretuli 
Sedegi. meore mxriv, aseT sistemebs xSirad Tan sdevs struqturuli mi-
kerZoeba (bias) – istoriuli monacemebis, diskriminaciuli praqtikis da 
arasakmarisi gadamowmebis gamo20

. 

am pirobebSi, centraluri xdeba ara mxolod kiTxva – `saidan movida es 
monacemi?~, aramed – `ramdenad samarTliania Tavad mecnierul-teqni-

kuri meTodi, romelsac saxelmwifo iyenebs moqalaqis winaaRmdeg?~ 
swored am SemTxvevaSi gansakuTrebul mniSvnelobas iZens teqnikuri/sa-
mecniero mtkicebulebis dasaSvebobis standartebi. 

aSS-Si es debati istoriulad ganviTarda Frye-sa da Daubert-is doqtrine-

bis farglebSi, romlebmac Camoayalibes mosamarTlis roli rogorc `ka-
ribWis mcveli~ (gatekeeper) arasamecniero mtkicebulebis mimarT

21
. 

Frye/Daubert-is modeli dResac warmoadgens viwro mniSvnelobiT ameri-

kul, magram farTo mniSvnelobiT – universalur CarCos kiTxvaze pasu-

                                                            
19 Burrell, J. (2016). ‘How the machine ‘thinks’: Understanding opacity in machine learning 
algorithms’. 3 Big Data & Society 1, p. 2-3. https://www.researchgate.net accessed 7 December 
2025.  
20 Limantė, A. (2024). ‘Bias in Facial Recognition Technologies Used by Law Enforcement: 
Understanding the Causes and Searching for a Way Out’. 42 (2) Nordic Journal of Human 
Rights 115, pp. 1-3. https://www.tandfonline.com accessed 7 December 2025. 
21 Scirica, A. J. ‘Preface: The Judges' Book’ in The Judges’ Book: Creating a Fairer, More Effective 
and More Responsive Judiciary (2020) 1. p. 45. https://repository.uclawsf.edu accessed 7 December 
2025; Faigman, D. L., Slobogin, Ch., Monahan, J. (2016). ‘Gatekeeping Science: Using the 
Structure of Scientific Inference to Draw the Line Between Admissibility and Weight in Expert 
Testimony’. 110 Nw UL Rev 859, p. 7 https://scholarlycommons.law.northwestern.edu accessed 7 
December 2025.  
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xis gasacemad _ rodis aris samecniero mtkicebuleba dasaSvebi sasa-

marTloSi? 

evropis sabWos sistemaSi Frye/Daubert pirdapir ar arsebobs, Tumca ECHR-
is me-6 muxli – samarTliani sasamarTlos ufleba – praqtikaSi asrulebs 
funqciurad msgavs rols: is moiTxovs, rom nebismieri mtkicebuleba 
(maT Soris AI-ze agebuli) gamoiyenebodes ise, rom ar dairRves procesis 
samarTlianoba mTlianobaSi (Al-Khawaja and Tahery v. UK, 2011)22. 

am TavSi, erTi mxriv, mimovixilavT Frye-isa da Daubert-is standartebs, 
rogorc samecniero mtkicebulebis klasikur filtrs, xolo meore 
mxriv, vaCvenebT, rogor gadaiqceva maTi midgoma evropuli samarTliani 
sasamarTlos standartad – gansakuTrebiT AI pirobebSi. 

 

FRYE  standarti 

amerikaSi samecniero mtkicebulebis klasikuri filtri iyo Frye v. United 
States (1923), sadac sasamarTlom ganacxada, rom axali samecniero testi 
mxolod maSin aris dasaSvebi, Tu is `zogadad miRebulia~ (general 
acceptance) Sesabamis samecniero sazogadoebaSi

23
. Frye idea martivia: Tu 

meTodi namdvilad sandoa, masze Seiqmneba konsesusi eqspertul sazoga-

doebaSi; Tu aseTi konsesusi ar arsebobs, sasamarTlo Tavs ikavebs misi 
gamoyenebisgan. am standarts hqonda ori aSkara sargebeli: is icavda sa-
samarTlos eqsperimentuli mecnierebisgan; pasuxismgebloba samecniero 
sandoobaze metwilad gadahqonda `samecniero sazogadoebaze~

24
. 

Tanamedrove avtorebi miuTiTeben Frye-is Semdeg ZiriTad naklovanebaze: 
gadaWarbebuli konservatizmi – inovaciuri, magram sando meTodebi Se-
iZleba wlebis ganmavlobaSi ar gaxdes `zogadad miRebuli~ da, Sesabami-
sad, sasamarTlo procesidan gamoricxuli darCes; `zogadi miRebulo-

bis~ bundovaneba – ar aris gamokveTili, vin qmnis `relevantur samecnie-

                                                            
22 Al-Khawaja and Tahery v United Kingdom (26766/05 and 22228/06) [2011]. ECHR 2127. 
23 Frye v United States, 293 F 1013 (DC Cir 1923); 'Admitting Doubt: A New Standard for 
Scientific Evidence' (2010). 123 Harv L Rev 2021 p. 2021. https://harvardlawreview.org 
accessed 7 December 2025.  
24 iqve, p. 2023. 
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ro sazogadoebas~ da rogor ganisazRvreba `miRebadoba~; sandoobaze 
arapirdapiri fokusi – Frye ar svams kiTxvas meTodologiur sizustesa 
da Secdomis maCvenebelze; is mxolod interesdeba, `ras fiqrobs~ pro-

fesiuli sazogadoeba
25
. 

AI konteqstSi Frye gansakuTrebiT problemuria: algoriTmuli instru-

mentebi SeiZleba swrafad gaxdes farTod gamoyenebadi, magram ara sa-
valdebulod Rrma gadamowmebiT gamyarebuli. 

 

DDAUBERT doqtrina: mosamarTle rogorc `karibWis mcveli~ 

Frye Semdgomi, gardamtexi momenti iyo Daubert v. Merrell Dow Pharmaceuticals 
(1993), sadac aSS-is uzenaesma sasamarTlom ganacxada, rom mtkicebulebaTa 
federaluri wesebi _ 702 (Rule 702) cvlis Frye-is doqtrinas da mosamar-

Tles aniWebs aqtiuri karibWis mcvelis rols: mosamarTlem unda ganixi-
los ara mxolod mtkicebulebis relevanturoba, aramed misi sandoobac

26
. 

Daubert erTad ganviTarebulma da trilogiis saxelwodebiT damkvidre-

bulma – „Daubert trilogy“ saqmeebma: General Electric Co. v. Joiner (1997) da 
Kumho Tire Co. v. Carmichael (1999) – ufro detalurad gamoavlina mosamar-

Tlis valdebuleba, Seafasos rogorc samecniero, ise teqnikuri eqsper-

tizis sandooba
27
. 

Daubert-ma Camoayaliba ramdenime saxelmZRvanelo faqtori: 

1. testirebadoba da falsificirebadoba – SesaZlebelia Tu ara Teori-

is an teqnikis Semowmeba/gabaTileba empiriulad? 
2. Secdomis maCvenebeli (error rate) – ra aris cnobili potenciuri Sec-

domis sixSireze, rogor vlindeba mcdari dadebiTi/mcdari uaryofiTi 
(false positives/false negatives)? 

                                                            
25 iqve, p. 2021-2023. 
26 iqve, p. 2021. 
27 Bernstein, D. E., Jackson, J. D. (2004). ‘The Daubert Trilogy in the States’. 44 Jurimetrics J 
351, p. 2. https://www.researchgate.net accessed 7 December 2025.  
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3. recenzireba da publikacia (peer review & publication) – aris Tu ara me-
Todi samecniero ჟurnalebSi ganxiluli da akademiurad gaanalizebu-

li? 
4. regulirebis standartebi – arsebobs Tu ara profesiuli standar-

tebi, protokolebi da xarisxis kontroli, romlebic aregulireben me-
Todis gamoyenebas? 
5. zogadi miRebadoba – rCeba mniSvnelovani, magram rogorc erT-erTi 
faqtori sxvebTan erTad, da ara erTaderTi filtri

28
.  

aSS-is mtkicebulebaTa federaluri wesebis (Federal Rules of Evidence 2023) 
bolo cvlilebebi (2023), kidev ufro cxadad afiqsirebs, rom mtkicebu-

lebis Semomtanma mxarem (proponent) unda daamtkicos ufro metad, vidre 
naklebad _ more likely than not _ standartiT, rom eqspertis daskvna day-

rdnobilia sando principebsa da meTodebze da rom es meTodebi sworad 
iqna gamoyenebuli mocemul saqmeze

29
. 

AI sistemisTvis es CarCo ukiduresad mniSvnelovania: msgavs sistemebs 
axasiaTebT `Sida Savi yuTi~, dinamikuri swavla, gamudmebuli ganaxlebe-

bi da rTuli Secdomis profili. Tu sasamarTlo ar svams Daubert-is kiT-

xvebs – rogor aris testirebuli modeli, ra aris misi Secdomis maCvene-
beli (error rate), ra monacemebze aigo, ra xarisxis kontroli arsebobs – 
maSin AI-mtkicebuleba faqtobrivad miiReba `rwmeniT da ara codniT~. 

garda zemoaRniSnuli sasamarTlo standartisa, Tanamedrove amerikuli 
literatura ukve calke ganixilavs algoriTmul mtkicebulebas.  

Feigenson axalma naSromma AI-s mtkicebulebaze aCvena, rom sasamarTlos 
mouwevs aramarto algoriTmis, aramed SeiZleba `gayalbebuli~ cifruli 
Sinaarsis Sefasebac ki: gayalbebuli video e.w. deepfake, sinTezuri au-

dio, generirebuli teqstebi
30
. aq Daubert-is testirebadoba, gadamowmeba-

                                                            
28 Daubert v Merrell Dow Pharmaceuticals Inc [1993], 509 US 579. 
29 Advisory Committee on Evidence Rules, Agenda Book for Committee Meeting, April 19, 
2024 (2024). pp. 16-17. https://www.uscourts.gov accessed 7 December 2025.  
30 Feigenson, N., Carney, B. (2025). ‘Generative AI as Courtroom Evidence: A Practical 
Guide’. 52 Mitchell Hamline L Rev 1, pp. 2-6. https://open.mitchellhamline.edu accessed 7 
December 2025. 
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doba _ peer review da Secdomis procentuli maCvenebeli _ error rate kidev 
ufro kritikulia

31 .  

 

V. evropuli konteqsti: ECHR-is me-6 muxli rogorc FRY/DAUBERT 

standartis funqciuri ekvivalenti 

evropis sabWos sistemaSi ar arsebobs Daubert an Frye formaluri ekvivalen-

ti. Tumca, samarTliani sasamarTlos ufleba (ECHR, muxli me-6) da stras-

burgis sasamarTlos praqtika, qmnian funqciurad msgavs filtrs nebismie-
ri mtkicebulebis, maT Soris samecniero da algoriTmul gamoyenebaze. 

ECtHR saxelmZRvaneloebi da saqmeebi xazs usvams, rom: 

● konvencia ar awesebs `kodificirebul~ mtkicebulebiT samarTals – 
wevr saxelmwifoebs rCebaT diskrecia gansazRvron, ra aris dasaSvebi 
mtkicebuleba; 
● magram sasamarTlo mudmivad amowmebs, arRvevs Tu ara konkretuli 
mtkicebulebis gamoyeneba `procesis saerTo samarTlianobas~

32
. 

Al-Khawaja and Tahery v. UK-Si gamokveTili „Al-Khawaja test“ – hearsay mtki-

cebulebis dasaSvebad – kargi magaliTia imisa, rogor aSenebs strasbur-

gi proceduruli usafrTxoebis meqanizmebs maSin, rodesac mtkicebule-

ba ver gadis pirdapir dakiTxvas da jvaredin dakiTxvas (cross-examination): 
gagonili _ hearsay ar unda iyos erTaderTi an gadamwyveti, da aucilebe-

lia sakmarisi damabalansebeli faqtorebi
33
. 

algoriTmuli mtkicebuleba am konteqstSi, garkveulwilad, `cifruli 
hearsay~ xdeba: dacvas ar SeuZlia dakiTxos algoriTmi, gadaamowmos misi 
intuicia, ar icis, ra monacemebzea agebuli sistema. swored, amitom kon-

venciis me-6 muxlis ZiriTadi principebi praqtikulad axorcielebs 
Daubert-is gzavnils evropaSi. 

ECtHR praqtikaSi ganmtkicebulia, rom mxareebs unda hqondeT adekvatu-

                                                            
31 iqve, pp. 36-39. 
32 European Court of Human Rights, Guide on Article 6 of the European Convention on Human 
Rights (Criminal limb) (2024), p. 7. https://ks.echr.coe.int accessed 7 December 2025. 
33 Al-Khawaja (n 22). 
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ri dro da SesaZlebloba TavianTi dacvis mosamzadeblad, rac moicavs 
xelmisawvdomobas saqmis masalebze da arsebiT mtkicebulebaze

34
.  

AI-mtkicebulebis SemTxvevaSi es iTargmneba ramdenime konkretul moT-

xovnad: 

● dacvas unda hqondes SesaZlebloba miiRos informacia gamoyenebuli 
modelis Sesaxeb, minimum, gadamowmebis Sedegebi, Secdomis maCveneblebi, 
monacemebis zogadi aRwera; 
● mxares unda SeeZlos warmoadginos sakuTari eqsperti, romelic Sea-
fasebs algoriTmis sandoobas; 
● sasamarTlom ar unda dauSvas, rom gadamwyveti mtkicebuleba iyos ise-
Ti, romlis teqnikuri Semowmebac faqtobrivad SeuZlebelia. 

`Sedavebis SesaZleblobis ufleba~ (right to contest) aris ara marto mona-

cemTa dacvis, aramed samarTliani sasamarTlos centraluri komponen-

ti; gamoyenebuli AI SesaZloa iyos arazusti da am fonze, swored samar-

Tliani procesis aRniSnuli meqanizmebi gamoasworebs mas35
.  

am mxriv, Daubert-is testirebis, recenzirebis _ peer review-is da Secdo-

mis maCveneblis _ error rate-is moTxovnebi evropul konteqstSi gadaiqce-

va moTxovnad imisa, rom mxarem gaakontrolos da gaasaCivros saxelmwi-

fos mier mowodebuli teqnikuri meTodi. 

aSS-sa da evropis standartebTan erTad, gaero-s specialuri momxseneb-

lis (Satterthwaite) 2025 wlis angariSi acxadebs, rom `adamian mosamarTle-

ze ufleba~ moiTxovs, saboloo gadawyvetileba miiRos ara algoriTmma, 
aramed damoukidebelma da miukerZoebelma mosamarTlem, romelic rea-

lurad akontrolebs teqnikur instrumentebs da ar aris maTze meqani-
kurad damokidebuli

36
.  

                                                            
34 ECtHR, Guide on Article 6 (Criminal limb) (n 32), p. 39. https://ks.echr.coe.int. accessed 7 
December 2025. 
35 Kaminski, M. E., Urban, J. M. (2021). ‘The Right to Contest AI’. 121 Colum L Rev 1957, pp. 
1999-2000. https://www.columbialawreview.org accessed 7 December 2025. 
36 UN General Assembly, AI in judicial systems: promises and pitfalls, Report of the Special 
Rapporteur on the independence of judges and lawyers, Margaret Satterthwaite, A/80/169 (16 
July 2025). https://docs.un.org accessed 7 December 2025. 
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es xedva praqtikulad niSnavs: Tu sasamarTlo TviTon ar flobs minima-
lur codnas AI-s bunebisa da SezRudvebis Sesaxeb, is ver uzrunvelyofs 
konvenciis me-6 muxlis mier moTxovnil dones – arc Daubert-is arsi iqneba 
daculi, arc samarTliani sasamarTlos standarti. 

Tu FRT-is Sedegi gamoiyeneba adamianis ZiriTadi uflebis SezRudvis-

Tvis, dacvis mxares unda hqondes realuri SesaZlebloba: 

● gaigos, `rogor~ mivida sistema konkretul Sedegamde (interpretability); 
● miiRos informacia Secdomis maCveneblebsa da mikerZoebis Sesaxeb; 
● moiTxovos damoukidebeli kontr-eqspertiza (counter-expertise). 

avtorebi, Garrett da Rudin Tanamedrove debatebSi xatovnad saubroben 
`minis yuTis gamoyenebis uflebaze~ _ „Right to a Glass Box“. aRniSnulSi 
igulisxmeba axsnadi, interpretirebadi da gasagebi modeli

37
. avtorebi 

acxadeben, rom `minis yuTis~ (glass box) tipis xelovnuri inteleqtis Sem-
TxvevaSi, aramarto xdeba Sedegebis ufro martivad gasagebi formiT 
warmodgena, aramed SesaZlebelia konkretuli modelebis `daSla~ ise, 
rom Sesabamisi faqtorebi gagebul iqnas individualur gadawyvetile-

basTan mimarTebiT (e.w. interpretirebadobis koncefcia)38
. sam funda-

mentur gamowvevaze miuTiTeben avtorebi, romelic xelovnuri inteleq-

tis yvela sistemas emuqreba da gansakuTrebul problemebs qmnis sis-
xlis samarTlis saqmeebSi: 

1. monacemebis problema: uwinares yovlisa, sisxlis samarTlis mar-

Tlmsajulebis monacemebi xSirad aris bundovani, maRali SerCeviTobiT 
miRebuli da arasruli, iseve rogorc SecdomebiT savse; 
2. gadamowmeba da Secdomis koreqcia: meore mxriv, `minis  yuTis~ tipis 
AI gamoyenebisas, Cven SegviZlia movaxdinoT sistemis gadamowmeba, Sec-

domebis aRmoCena da koreqtireba; 
3. gagebadobis (interpretirebadobis) aucilebloba: mesame, interpre-

tirebadoba gansakuTrebiT mniSvnelovania samarTlebriv garemoSi, sa-

                                                            
37 Garrett, B. L., Rudin, C. ‘Right to a Glass Box: Explainability and Transparency in Criminal 
Justice Algorithms’ (SSRN Working Paper №4361462, 2023), p. 5. https://ssrn.com accessed 7 
December 2025.  
38 iqve, p. 5. 
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dac AI momxmareblebs, rogorebic arian policiis TanamSromlebi, iu-

ristebi, mosamarTleebi da nafici msajulebi, ar SeuZliaT samarTlia-

nad da zustad gamoiyenon is, risi gagebac ar ZaluZT
39
. 

`Sav yuTSi~ igulisxmeba bundovani modeli, romlis funqcionirebis logi-

ka gaugebaria araprofesionalebis da maT Soris eqspertebisTvisac
40
. FRT 

sistemebSi ki, umeteswilad, swored Savi yuTis sistemebi gamoiyeneba
41
.    

saqarTvelos sisxlis samarTlis saproceso kodeqsi ar iTvaliswinebs 
algoriTmTan dakavSirebuli mtkicebulebis dasaSvebobis standarts, 
mas mtkicebulebaTa dasaSvebobis zogad konteqstSi moiazrebs, xolo 
personalur monacemTa dacvis kanonmdebloba ar iTvaliswinebs: 

● valdebulebas, FRT sistemis sandoobisa da mikerZoebis Sesaxeb do-

kumentaciis DPIA gansazRvris aucileblobaze; 
● valdebulebas, rom es dokumentacia xelmisawvdomi iyos sasamar-

Tlosa da dacvis mxarisTvis; 

Sedegad, braldebis mxare praqtikulad iRebs uflebas, gamoiyenos `Savi 
yuTi~ mtkicebulebad, xolo dacvis mxare rCeba teqnologiuri labirin-

Tis gareT. es arRvevs mxareTa Tanasworobis (equality of arms) da Sejibrebi-

Tobis (adversarial trial) principebs, romlebic ECHR-is me-6 muxlis birTvia. 

cifruli instrumentebi warmoSobs sam fundamentur saproceso moT-

xovnas: 

1. axsnadoba – mxarem unda icodes, `ra~ da `rogor~ gamoiTvala; 
2. Tanaswori daSveba – dacvas unda hqondes wvdoma meTodologiaze, mo-

nacemebze da Secdomis sazomebze/cdomilebis maCvenebelze; 
3. kontr-eqspertiza – realuri SesaZlebloba damoukidebeli testire-

bisa da eqspertizis CatarebisTvis. 

                                                            
39 iqve, p. 5. 
40 iqve, p. 4. 
41 iqve, p. 14. 
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ECtHR evoluciuri interpretacia cxadyofs, rom teqnikuri barierebi, 
rac xelovnur inteleqts ukavSirdeba, sinamdvileSi iuridiuli barie-

rebia dacvis uflebisTvis. 

dacvis ufleba (ECHR 6(3)(c)) moicavs advokatis `realur da ara  forma-

lur~ SesaZleblobas, rasac SejibrebiToba gulisxmobs, rom arc erTi 
mxare ar iyos informaciulad privilegirebuli iseTi kritikuli mtki-

cebulebis mimarT, rogoric aris FRT. 

am konteqstSi, Frye–Daubert-is amerikuli standartebi CvenTvis ara ro-

gorc ucxo modeli, aramed gasaziarebeli doqtrinuli midgomaa: mtki-

cebulebis mecnieruli sandooba unda iyos sasamarTlos mier aqtiurad 
kontrolirebadi, winaaRmdeg SemTxvevaSi, samarTliani sasamarTlos 
standarti Sinaarsobrivad icvleba.  

ECHR uaxlesi praqtika (Glukhin v Russia42, Podchasov v Russia43 da sxv.) qmnis 
erTian standarts, romelic pirdapir vrceldeba FRT: 

1. biometriuli meTvalyureoba aris ukiduresad maRali intensivobis 
Careva adamianis uflebaTa dacvis konvenciis me-8 muxlis farglebSi; 
2. amgvari Careva kanonieria mxolod maSin, Tu arsebobs mkafio samar-

Tlebrivi CarCo _ DPIA/FRIA, teqnikuri dokumentacia, damoukidebeli 
zedamxedveloba; 
3. Tu es meqanizmebi ar arsebobs, Careva ukanonoa da mis Sedegad mopo-

vebuli informacia ar SeiZleba CaiTvalos samarTlian procesTan Tavse-

bad mtkicebulebad. 

am fonze, saqarTveloSi FRT gamoyenebis SemTxvevaSi, Tu 

● DPIA ar Catarda, miuxedavad savaldebuloobisa; an 
● DPIA Catarda, magram ar Seicavs teqnikuri sandoobis monacemebs; 
teqnologia ar aris sertificirebuli saerTaSoriso standartebis Se-
sabamisad; 

                                                            
42 Glukhin v Russia (2023) App no 11519/20 (ECtHR). 
43 Podchasov v Russia (2024) App no 33696/19 (ECtHR). 
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maSin: 

● ECHR-is standartiT me-8 muxli darRveulia– Careva `kanonis xaris-

xisa~ da `proporciulobis~ tests ar akmayofilebs;  
● Art 6 darRvevad SeiZleba Sefasdes, Tu es monacemi gamoiyeneba, ro-

gorc mtkicebuleba ise, rom dacvas ar aqvs wvdoma teqnikur detalebze 
da kontr-eqspertizaze. 

daskvna 

kvleva cxadyofs, rom saxis amomcnobi teqnologiebis (FRT) ukontrolo 
integracia saqarTvelos sisxlis samarTlis saproceso marTlmsajule-

baSi, warmoSobs Rrma uflebriv da saproceso xarvezebs, romelic upi-

rispirdeba adamianis uflebaTa evropuli konvenciis (ECHR) me-8 (pira-

di cxovrebis) da me-6 (samarTliani sasamarTlos) muxlebis moTxovnebs.  

samarTlebrivi garantiebis deficiti: saqarTveloSi arsebuli maregu-

lirebeli CarCo, kerZod, monacemTa dacvaze zegavlenis Sefaseba (DPIA), 
formalizebulia da ar Seicavs algoriTmuli mikvlevadobis (algorithmic 
traceability) savaldebulo standartebs. amis gareSe, saxelmwifo ver am-
tkicebs FRT-is gamoyenebis `kanonis xarisxs~ da proporciulobas, rac 
pirdapir qmnis ECHR-is me-8 muxlis darRvevis winapirobas.  

`Savi yuTis~ problema da ECHR me-6 muxli: rodesac braldebis mxare 
iyenebs FRT mier generirebul mtkicebulebas, romlis Sida logika gaum-

Wvirvalea (`Savi yuTi~), xolo dacvis mxares ar aqvs wvdoma Secdomis maC-
venebelze (error rate), mikerZoebis auditsa da kontr-eqspertizaze, ir-

Rveva mxareTa Tanasworobisa (equality of arms) da SejibrebiTobis funda-

menturi principebi. evropuli praqtika da amerikuli Daubert-is doqtri-

nis logika erTiandeba moTxovnaSi: samecniero mtkicebuleba aqtiurad 
unda kontroldebodes sasamarTlos mier. 

teqnologiuri progresis pirobebSi, saqarTvelosTvis ormagi standar-

tis danergva aucilebelia: 

● DPIA (monacemTa dacvaze zegavlenis Sefasebis) Sinaarsobrivi gaZli-

ereba: FRT (saxis amomcnobi teqnologiebis) sistemebis sandoobisa da mi-
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kerZoebis analizis algoriTmuli moTxovnebis integracia DPIA, evro-

kavSiris AI aqtis saukeTeso praqtikis mixedviT; 
● saproceso filtris SemoReba: sisxlis samarTlis saproceso kanon-

mdeblobaSi Daubert funqciuri ekvivalentis gansazRvra, romelic mosa-

marTles aZlevs uflebas da avaldebulebs, Seafasos teqnikuri meTodo-

logiis mecnieruli sandooba da uzrunvelyos `minis yuTis~ (Glass Box) 
principi. 

FRT-is gamoyenebis legitimacia saqarTvelos sisxlis samarTlis pro-

cesSi SesaZlebelia mxolod im pirobiT, Tu teqnologiuri gamWvirva-

loba iqceva samarTlebriv valdebulebad, xolo mosamarTle darCeba ga-
dawyvetilebis miRebis procesis realur makontroleblad da ara algo-

riTmis meqanikur Semsruleblad. 
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Abstract. This article is dedicated to the legal analysis of human rights risks associated 
with the use of Facial Recognition Technologies (FRT) within the framework of 
Georgian criminal procedure. The paper examines the legal consequences of evidence 
obtained through the use of FRT, specifically in the context of systemic and large-scale 
monitoring conducted in public (crowded) places during criminal proceedings. The 
study identifies gaps in the Law of Georgia on Personal Data Protection, particularly 
concerning mandatory requirements for the Data Protection Impact Assessment 
(DPIA) document. These gaps create risks of violating the rights to private life and a 
fair trial. The research analyses the admissibility of evidence obtained with this method 
under both Georgian criminal procedure and the standards of Articles 6 (Right to a Fair 
Trial) and Article 8 (Right to Respect for Private and Family Life) of the European 
Convention on Human Rights (ECHR). The research relies on: the latest standards 
established by the Council of Europe and the European Union; Principles developed by 
the European Court of Human Rights (ECtHR); Doctrinal approaches and standards 
established by US court practice and academic debates-, such as the Frye/Daubert 
standards and the "Glass Box" vs "Black Box" doctrines in relation to Artificial 
Intelligence, including FRT; Georgia's current legislative framework. While Georgia's 
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personal data protection standards have improved following the updated legislation 
(the Georgian Law "On Personal Data Protection" enacted in March 2024 brought 
them closer to the EU's General Data Protection Regulation (GDPR) standards), gaps 
remain. These flaws need to be addressed to ensure full protection of the rights to 
private life and a fair trial. Specifically, refining the requirements of the Data 
Protection Impact Assessment (DPIA) document and subsequently utilizing this 
document in criminal proceedings will play a crucial role in the comprehensive 
protection of the aforementioned rights. 

Keywords: Facial Recognition Technology (FRT), Algorithmic Traceability, Data 
Protection Impact Assessment (DPIA), Admissibility of Evidence, Fair Trial  
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referati. xelovnuri inteleqtis sistemebis, gansakuTrebiT ki e.w. gene-
raciuli xelovnuri inteleqtisa da didi enobrivi modelebis masobrivi 
gamoyenebis zrdasTan erTad aqtualuri gaxda, erTi mxriv, saxelmwifo-

Ta mxridan aRniSnuli procesebis regulireba, xolo, meore mxriv, amgva-
ri inovaciuri meTodebis integrireba sxvadasxva samarTlebriv realo-

baSi, maT Soris, sasamarTlo sistemaSi. winamdebare statiis mizania, mi-
moixilos xelovnuri inteleqtis gamoyenebis SesaZlo Tanmdevi gamowve-

vebi da maTi gavlena sakonstitucio sasamarTlos gadawyvetilebaze, 
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rogorc zogadad, gadawyvetilebis gamotanis, ise, misi dasabuTebis 
mxriv. sakonstitucio sasamarTlos, rogorc qveynis sakonstitucio 
kontrolis ganmaxorcielebel organos da, Sesabamisad, mis gadawyveti-

lebebs, didi mniSvneloba eniWeba erovnuli kanonmdeblobis ganmartebis 
procesSi. zemoaRniSnulisa da teqnologiuri ganviTarebis Sedegad Ca-
moyalibebuli axleburi midgomebis gaTvaliswinebiT, mniSvnelovania Se-
fasdes, Tu ra roli SeiZleba hqondes xelovnuri inteleqtis gamoyene-

bas sakonstitucio marTlmsajulebis uzrunvelyofis TvalsazrisiT. 
warmodgenili statia mimoixilavs sakonstitucio sasamarTlos gadaw-

yvetilebis miRebis procesSi xelovnuri inteleqtis gamoyenebis praq-

tikul aspeqtebs Sesabamisi saerTaSoriso standartebisa da praqtikis 
gaTvaliswinebiT. amasTan, naSromis farglebSi ganxiluli iqneba mar-

Tlmsajulebis procesSi xelovnuri inteleqtis gamoyenebis riskebi da 
gamowvevebi, daskvniT nawilSi ki warmodgenili iqneba SesaZlo mowesri-

gebis gzebi. 

sakvanZo sityvebi: xelovnuri inteleqti, sakonstitucio sasamarTlo, 
sasamarTlo gadawyvetileba, didi enobrivi modelebi, sakonstitucio 
samarTalwarmoeba 

 

Sesavali 

Tanamedrove samarTlebriv realobaSi sul ufro aqtualuri xdeba cif-

ruli teqnologiebis gamoyeneba da maTi integrireba yoveldRiur saqmi-
anobaSi. xelovnuri inteleqtis (AI) swrafi tempiT ganviTareba mniSvne-
lovania, maT Soris, marTlmsajulebis sistemis nawilSic, romelic Zi-
riTadad, SesaZloa, gamovlindes procesualur meqanizmebze zegavlenis 
TvalsazrisiT.  

marTlmsajulebis sistemaSi fundamenturi adgili uWiravs sakonstitu-

cio sasamarTlos, romelic saxelmwifosa da adamianis uflebebs Soris 
balansis dacvas uzrunvelyofs. swored misi meSveobiT xorcieldeba 
normatiuli dokumentebis konstituciurobis Sefaseba damoukideblo-

bis, miukerZoeblobisa da gadawyvetilebis miRebis procesSi kanoniere-

bis dacvis safuZvelze. Tumca, teqnologiuri ganviTarebisa da Tanmde-

vi gamowvevebis fonze, sul ufro aqtualuri xdeba kiTxva _ ramdenad 
mizanSewonilia xelovnuri inteleqtis (AI) gamoyeneba sakonstitucio 
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sasamarTlos gadawyvetilebis miRebisas da aqvs Tu ara mas adamianis in-
teleqtualuri da emociuri inteleqtis Canacvlebis perspeqtiva. 

winamdebare statiis ZiriTadi mizania xelovnuri inteleqtis (AI) roli-

sa da funqciis analizi, rogorc sakonstitucio marTlmsajulebis pro-

cesSi, ise saboloo gadawyvetilebis gamotanisas. naSromSi gamoyenebu-

lia kompleqsuri samarTlebrivi kvlevis meTodebi, romlebic aerTia-

nebs, rogorc dogmatur-Teoriul, ise, SedarebiT-analitikur kvlevebs. 
SedarebiTi samarTlis meTodi moicavs iseTi ucxo qveynebis kanonmdeb-

lobisa da praqtikis analizs, aseve, maT Seswavlas, romlebSic ukve gan-
xorcielebulia xelovnuri inteleqtis (AI) integracia marTlmsajule-

bis sistemaSi. naSromSi SemoTavazebulia ucxouri sasamarTlo gadawyve-

tilebis kontent-analizi (case study), aseve, qarTuli sakonstitucio sa-
samarTlos gadawyvetilebaTa proeqtebis SemuSavebis procesis urTi-

erTmimarTeba xelovnuri inteleqtis (AI) sistemebTan. naSromi yurad-

Rebas amaxvilebs xelovnuri inteleqtis (AI) rolze qarTul sakanon-

mdeblo realobaSi, ganixilavs samomavlo perspeqtivebsa da samarTleb-

rivi regulirebis saWiroebebs, romlebic aucilebelia sando da konsti-

tuciur principebTan Sesabamisi integraciisTvis. 

statiis daskvniT nawilSi SemoTavazebulia arsebuli gamowvevebisa da 
samarTlebrivi dabrkolebebis aRmofxvris SesaZlo variantebi, romle-

bic, vimedovnebT, mniSvnelovnad gaaumjobesebs, rogorc sakanonmdeb-

lo, ise sasamarTlo praqtikas. kerZod, xazgasmulia samarTlebrivi Car-

Cosa da regulirebis aucilebloba, romelic safuZvlianad moawesri-

gebs marTlmsajulebaSi xelovnuri inteleqtis (AI) danergvis process, 
uzrunvelyofs mis efeqtian ganxorcielebas. 

 

1. saqarTvelos sakonstitucio sasamarTlos roli  
samarTlebrivi saxelmwifos Camoyalibebis procesSi 

 
sakonstitucio sasamarTlo samarTlebrivi saxelmwifos arsebobis fun-

damenturi institutia, vinaidan mis mier ganxorcielebuli kontroli 
da marTlmsajuleba uzrunvelyofs saxelmwifosa da adamianis uflebeb-
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sa da Tavisuflebebs Soris balansis dacvas
1
. sakonstitucio kontroli, 

uwinares yovlisa, moiazrebs normatiuli aqtebis konstituciurobis Se-
mowmebis meqanizms, romelic sakonstitucio sasamarTlos eqskluziuri 
uflebamosilebaa ara marto saqarTveloSi, aramed sxva mraval saxel-

mwifoSic
2
. aRniSnuli, ZiriTadad, moiazrebs sadavo normatiuli aqtis 

Sinaarsisa da misi gavrcelebis kanonierebis dadgenas. samarTlebrivi 
aqti, Tavisi normatiuli SinaarsiT, xSirad ar aris calsaxa da erTgva-

rovani, Sesabamisad, SesaZloa, igi iZleodes gansxvavebuli interpreta-

ciis safuZvels. gansxvavebuli interpretacia, aseve, xSirad vlindeba 
adamianis ZiriTad uflebaTa da TavisuflebaTa pirdapiri Tu iribi Sez-

RudviT.  

sakonstitucio sasamarTlos funqcionirebisa da uflebamosilebis Zi-
riTad samarTlebriv safuZvlebs, saqarTvelos konstituciasTan er-

Tad, gansazRvravs `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ 
saqarTvelos organuli kanoni, romelic mkafiod ayalibebs sakonstitu-

cio sasamarTlos uflebamosilebis farglebs, sasamarTlos wevrebis 
arCevis wess, konstituciuri sarCelis wardgenisa da miRebis procedu-

rebs, normatiuli aqtis an misi nawilis arakonstituciurad cnobis sa-
fuZvlebs da sxva procedurul sakiTxebs. sakonstitucio sasamarTlos 
mier gamotanili gadawyvetileba sabolooa da mis mier arakonstituciu-

rad cnobili samarTlebrivi aqti an misi nawili kargavs Zalas Sesabamisi 
gadawyvetilebis gamoqveynebis momentidan, Tu Tavad am gadawyvetile-

biT sxva ram ar aris dadgenili
3
.  

sakonstitucio samarTalwarmoebis procesi adamianis uflebebis dacvis 
an maTi darRvevis prevenciis umTavresi samarTlebrivi meqanizmia. xazi 
unda gaesvas im garemoebas, rom sakonstitucio sasamarTlo uflebamo-

silia arakonstituciurad gamoacxados ara marto mTliani samarTleb-

rivi norma, aramed misi konkretuli normatiuli Sinaarsi. zogadi praq-

tikidan gamomdinare, normatiul Sinaarsze msjeloba relevanturia ma-
Sin, rodesac normis gamoyeneba avtomaturad ar niSnavs konstituciis 

                                                            
1 gegenava, d. (2012). sakonstitucio marTlmsajuleba saqarTveloSi: samarTal-

warmoebis ZiriTadi sistemuri problemebi. 9.  
2 kaxiani, g. (2008). sakonstitucio kontrolis instituti da misi funqcionire-

bis problemebi saqarTveloSi: kanonmdeblobis da praqtikis analizi. 34-35.  
3 saqarTvelos organuli kanoni `saqarTvelos sakonstitucio sasamarTlos Se-
saxeb~. muxli 25-e. 
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darRvevas, Tumca, normis Sefardebam zogierT konstelaciaSi, SesaZ-

loa, gamoiwvios arakonstituciuri Sedegi
4
.  

sainteresoa Tavad gadawyvetilebis miRebis procesi da stadiebi. zoga-

di Sefasebis Sedegad, SesaZloa, iTqvas, rom sasamarTlo, gansakuTrebiT 
ki sakonstitucio sasamarTlo, gadawyvetilebaze orientirebuli insti-

tutia, romelic cdilobs konkretuli norma moargos sxvadasxva kom-

pleqsur SemTxvevas, gaafarTovos SesaZlo gavlenis mqone pirTa wre da 
gadawyvetileba gamoitanos mxolod faqtebis erTobliobiT

5
. sakonsti-

tucio sasamarTlos mier gadawyvetilebis miReba ar aris universaluri 
da erTgvarovani procesi. igi SesaZloa daefuZnos, rogorc mkafio sa-
marTlebriv precedentebs, ise kanonmdeblobis interpretacias, mtkice-

bulebebis Seswavlas da gadawyvetilebis ufro farTo Sedegebis gaazre-

bas, vinaidan, TiToeul SemTxvevas Tan axlavs Tavisi gamowvevebi, rac 
moiTxovs gadawyvetilebis miRebisadmi individualur midgomas

6
. SeiZ-

leba iTqvas, rom sasamarTlos, gansakuTrebiT ki, sakonstitucio sasa-
marTlos amocana nawilobriv kanonSemoqmedebis elementsac moiazrebs, 
romelic, ZiriTadad, vlindeba sakanonmdeblo realobis faqtebSi rea-

lizebasa da maT kauzalur analizSi. 
 

2. xelovnuri inteleqtis sistemebi 

vinaidan bevri samarTlebrivi sakiTxi, samarTlebrivi momsaxurebebis 
CaTvliT `gacifrulebulia~, relevanturi iqneba xelovnuri inteleq-

tis gamoyenebis mizanSewonilobis sakiTxis ganxilva mosamarTlis mier 
gadawyvetilebis miRebis procesSi. Tumca, xelovnuri inteleqtis meS-
veobiT sakonstitucio sasamarTlos gadawyvetilebis miRebis Sefase-

bamde mniSvnelovania ganimartos, ras gulisxmobs `xelovnuri inteleq-

tis~ (Artificial Intelligence – AI) da `manqanuri swavlebis~ (Machine Learning) 
cnebebi. 
                                                            
4 abesaZe, d. (2023) saqarTvelos sakonstitucio sasamarTlos mier normis Sina-
arsis arakonstituciurad cnoba _ Teoriuli dakvirvebani da praqtikuli ga-
mowvevebi. sakonstitucio samarTlis ჟurnali (1), 107.  
5 van Domselaar, I. (2018). The Perceptive Judge. Jurisprudence, 9 (1), 71-87. 
https://doi.org/10.1080/20403313.2017.1352319.  
6 Litili Group. (28 March 2025). Inside the Judge’s Chamber: Insights into Judicial Decision-
Making. https://litiligroup.com/judicial-decision-making/.  
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iqidan gamomdinare, rom ar arsebobs `xelovnuri inteleqtis~ cnebis 
universaluri, saerTaSorisod aRiarebuli erTiani ganmarteba, manqa-
nur swavlebaze dafuZnebuli sistema SeiZleba ganimartos sxvadasxvana-

irad
7
. miuxedavad amisa, zogadad, igi SeiZleba Sefasdes avtomatizebul 

teqnologiad, romelsac SeuZlia imgvari funqciebis/davalebebis Ses-
ruleba, romlebic moiTxovs adamianis inteleqts

8
. Tavis mxriv, `inte-

leqti~ Cveulebriv asocirdeba adamianis erT an erTze met maRali donis 
SemecnebiT unarTan, rogoricaa abstraqtuli azrovneba, problemis ga-
daWra, vizualuri aRqma, kreatiuloba, dagegmva da kritikuli azrovne-

ba. iseTi saqmianobebi, rasac adamianebi yoveldRiurad akeTeben _ maga-

liTad, wignis kiTxva, maTematikuri amocanis amoxsna an avtomobilis 
marTva _ saWiroebs SemecnebiT process. Sesabamisad, kompiuterisTvis 
zemoaRniSnuli saqmianobis nawilobriv (an srulad) avtomatizebuli 
formiT ganxorcielebis SesaZleblobis miniWeba, SeiZleba CaiTvalos 
`xelovnuri inteleqtis amocanad~

9
. miuxedavad zemoaRniSnulisa, dRes 

eleqtronuli mowyobilobebi garkveul Tavsatexebs asrulebs, romle-

bic Cveulebriv dakavSirebulia adamianis cnobierebasTan, maTi gamoye-

nebuli teqnikebi ki Zalian gansxvavdeba biologiuri, adamianis kognitu-

ri procesebisgan. sagulisxmoa, rom xelovnuri inteleqtis sistema ama 
Tu im Sedegis misaRwevad ZiriTadad iyenebs statistikasa da wesebs. gar-

da amisa, uwinares yovlisa, unda aRiniSnos, rom `xelovnuri inteleqti~ 
sxva cifruli algoriTmebisgan misi SesaZleblobebiT, kerZod, avtono-

miurobis xarisxiTa da adaptirebis unariT gamoirCeva
10
. winamdebare 

statiis miznebisaTvis `xelovnuri inteleqti~ ganimarteba im avtomati-

zebuli sistemebis aRsaniSnad, romlebic e.w. `manqanuri swavlebis~ al-

goriTmzea dafuZnebuli. `xelovnuri inteleqtisa da adamianis uflebe-

                                                            
7 elizbaraSvili, s. (2022). xelovnuri inteleqtis gamoyeneba samarTaldamcavi 
organoebis mier: Tanamedrove safrTxe adamianis uflebebisTvis. adamianis uf-

lebaTa dacva: saerTaSoriso da erovnuli gamocdileba, statiaTa krebuli, 
red. konstantine korkelia, 28-47.  
8 Russell, S. J., Norvig, P. (2010). Artificial Intelligence: A Modern Approach (3rd ed.). 
Prentice Hall. 2. https://people.engr.tamu.edu/guni/csce625/slides/AI.pdf.  
9 Surden, H. (2024). ChatGPT, Large Language Models, and Law, 92 Fordham Law Review. 
1941-1972. https://ir.lawnet.fordham.edu/flr/vol92/iss5/9.  
10 informaciis Tavisuflebis ganviTarebis instituti (IDFI). (2021). xelovnuri 
inteleqtis sistemebis gamoyeneba saqarTveloSi _ kanonmdebloba da praqti-

ka. 26-27. https://idfi.ge. 



 

 

sakonstitucio sasamarTlos gadawyvetilebis miRebis procesSi xelovnuri 

inteleqtis gamoyenebis praqtikuli da samarTlebrivi aspeqtebi 
 

 
83 

bis, demokratiisa da samarTlis uzenaesobis Sesaxeb~ evropis sabWos 
CarCo konvenciis me-2 muxlis Tanaxmad, `xelovnuri inteleqtis sistema~ 
niSnavs manqanur sistemas, romelic pirdapiri Tu arapirdapiri miznebi-

saTvis, miRebuli monacemebis safuZvelze, axdens iseTi produqtis gene-
rirebas, rogoricaa prognozebi, Sinaarsi, rekomendaciebi an gadawyve-

tilebebi, romlebsac SeuZlia fizikur an virtualur garemoze zemoqme-

debis moxdena
11
. `xelovnuri inteleqtisa da adamianis uflebebis, demok-

ratiisa da samarTlis uzenaesobis Sesaxeb~ evropis sabWos CarCo konven-

cia calsaxad mijnavs `xelovnuri inteleqtis sistemas~ martivi tradi-

ciuli programuli sistemebisgan, romlebic dafuZnebulia mxolod fi-

zikuri pirebis mier gansazRvrul wesebze operaciebis avtomaturad Se-
sasruleblad

12
. aqve aRsaniSnavia evrokavSiris xelovnuri inteleqtis 

aqtic, romelSic `xelovnuri inteleqtis sistema~ ganmartebulia, ro-

gorc programuli uzrunvelyofa, romelsac, adamianis mier gansaz-

Rvruli miznebis farglebSi, SeuZlia, damoukideblad miiRos imgvari 
Sedegi, rogorebicaa: Sinaarsi, prognozebi, rekomendaciebi an gadawyve-

tilebebi, romlebic gavlenas axdens maTTan SemxeblobaSi myof garesam-

yaroze
13
. amdenad, winamdebare statiis miznebisaTvis, swored zemoaR-

niSnuli ori dokumentis ganmartebebi iqneba gamoyenebuli. 

rogorc ukve araerTxel aRiniSna, Tanamedrove xelovnuri inteleqtis 
sistemebi, ZiriTadad, e.w. `manqanuri swavlebis~ algoriTmzea dafuZne-

buli, rac gulisxmobs sistemisTvis miwodebuli masobrivi monacemebisa 
da piradi gamocdilebis analizis safuZvelze unarebis ganviTarebas, 
raTa miiRos gadawyvetilebebi, romlebic neitraluri damkvirveblis 
TvalSi iqneba avtonomiuri

14
. manqanuri swavlebis arsi isaa, rom sistema 

ama Tu im `codnas~ iZens monacemTa erTobliobis miRebisa da damuSavebis 
gziT, romlis Sedegadac sabolood miiRweva warmatebuli `swavlebis~ 

                                                            
11 Framework Convention on Artificial Intelligence, Human Rights, Democracy and the Rule of 
Law. (2024). Art. 2(a). 
12 Explanatory Report to the Council of Europe Framework Convention on Artificial 
Intelligence, Human Rights, Democracy and the Rule of Law. (2024). para 24. 
13 European Commission, Proposal for a Regulation laying down harmonised rules on articifical 
intelligence. (2021). Art. 3 (1). 
14 Council of Bars and Law Societies of Europe, (2020). CCBE Considerations on The Legal 
Aspects of Artificial Intelligence. 7. https://www.ccbe.eu.  



 

Tamar xomasuriZe, nika xorava                samarTlis kultura, 2026, № 1 (2) 

 
84

Sedegi
15
. Tavis mxriv, amgvari monacemebis daxarisxeba, gafiltvra da da-

muSaveba ar xdeba imave xarisxiT, rogorc es SesaZlebelia fizikuri pi-
ris SemTxvevaSi, rac xelovnuri inteleqtis sistemisaTvis metad damaxa-

siaTebeli mniSvnelovani gamowvevaa.  

 

3. sasamarTlos mier xelovnuri inteleqtis gamoyeneba  

3.1 ucxouri praqtikis mimoxilva 

marTlmsajulebis procesSi xelovnuri inteleqtis (AI), rogorc `dam-

xmare saSualebis~, gamoyeneba da daxvewa, Tavad sistemis ganviTarebas-

Tan erTad, metad TvalsaCinoa. gardamtexi periodi 2022 wlis bolodan 
iwyeba, rodesac Seiqmna ChatGPT 3.5, xelovnuri inteleqtis pirveli sis-

tema, romelsac SeeZlo daegenerirebina praqtikulad nebismieri teq-

sturi davaleba, maT Soris, iuridiuli teqstebi da akademiuri statie-

bi, Sesabamisad, xelovnurma inteleqtma (AI) `iswavla~ `adamianis enasa~ 
da msjelobaSi rTuli kanonzomierebebis aRmoCena da gafiltvra

16
. 

xelovnur inteleqtze dafuZnebuli iuridiuli teqnologiebi sul uf-

ro popularuli xdeba iuridiul seqtorSi, maT Soris sasamarTlo xeli-

suflebaSic. magaliTisaTvis, xelovnuri inteleqtis (AI) sistemas ame-
rikis SeerTebuli Statebis (aSS) ramdenime Statis sasamarTloebi riskis 
SefasebisTvisac ki iyeneben17

. vinaidan, misi algoriTmi SesaZleblobas 
iZleva iuridiuli fabulis analizi da riskebis gansazRvra ganaxorcie-

los mxolod mosamarTlis mier miwodebuli faqtebis safuZvelze. aSS-s 
magaliTze SesaZloa, aseve, ganxiluli iqnes eDiscovery-s programa, rome-

lic warmoadgens informaciis avtomatizirebuli moZiebis sistemas, 
kerZod, manqanuri swavlebis xelovnur inteleqts, romelic algoriT-

mis meSveobiT swavlobs, Tu rogor SeiZleba mosamarTlis mier didi ra-

                                                            
15 elizbaraSvili, s. (2022). dasax. naSr. 28-47.  
16 Coan, A., Surden, H. (16 December 2024) AI and Constitutional Interpretation: The Law of 
Conservation of Judgment. Lawfare. https://www.lawfaremedia.org. 
17 Krištofík, A. (2025). Bias in AI (Supported) Decision Making: Old Problems, New 
Technologies. International Journal For Court Administration. 16 (1), 1-28. 
https://doi.org/10.36745/ijca.598.  
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odenobis informaciidan relevanturi nawilebis daidentificireba
18
. 

xelovnuri inteleqtisa (AI) da sasamarTlo xelisuflebis kolaboraci-

is erT-erT praqtikul magaliTad SesaZloa ganxiluli iqnes samoqalaqo 
davebis mogvarebis tribunali (CRT) kanadaSi, romelic Tavdapirvelad 
Seiqmna sacxovrebel saxlebTan dakavSirebuli davebis mosagvareblad, 
Tumca, misi warmatebuli funqcionirebis Sedegad mas sxva samarTlebri-

vi meqanizmebic daemata
19
. iurisdiqciis gafarToebasTan erTad, 2019 

wlis aprilSi mas daemata fizikuri dazianebis Sedegad gamowveuli zia-

nis anazRaurebis moTxovnis funqciac, romelsac igi uzrunvelyofs 
ufaso iuridiul konsultaciasTan da zianis raodenobis gamomTvlel 
meqanizmTan erTad

20
. Tumca, unda aRiniSnos, rom sistema yovel sam TveSi 

erTxel eqvemdebareba ganaxlebas sferos eqspertebis mier momxmarebel-

Ta ukukavSirisa da sistemis analitikuri monacemebis safuZvelze
21
. aR-

niSnulidan gamomdinare, SeiZleba iTqvas, rom CRT ar warmoadgens  xe-
lovnuri inteleqtis (AI) srulyofil sistemas, romelsac SeuZlia da-

moukideblad miiRos gadawyvetileba `adamianuri resursis~ gareSe. am-
denad, igi aris `adamianuri resursisa~ da xelovnuri inteleqtis (AI) 
kombinacia, romelic zogavs, rogorc mosamarTleTa, ise moqalaqeTa 
dros, xarjebs da resurss. 

sakanonmdeblo regulirebis mxriv unda aRiniSnos, rom saerTaSoriso 
asparezze marTlmsajulebis sistemaSi xelovnuri inteleqtis (AI) gamo-

yeneba srulyofilad daregulirebuli ar aris. aRniSnuli, uwinares 
yovlisa, gamowveulia imiT, rom Tavad xelovnuri inteleqtic (AI) da, 
miT umetes, misi samarTlebriv sistemaSi integrireba, axali movlenaa

22
. 

erT-erTi pirveli samarTlebrivi CarCo, romelic fokusirebulia xe-

                                                            
18 Reiling, A. D. (2020). Courts and Artificial Intelligence. International Journal for Court 
Administration. 11(2), 8. https://doi.org/10.36745/ijca.343.  
19 The Government of British Colombia. (26 July 2023). Civil Resolution Tribunal Act. 
https://www2.gov.bc.ca. 
20 Reiling, A. D. (2020). Courts and Artificial Intelligence. International Journal for Court 
Administration. 11 (2), 8. https://doi.org/10.36745/ijca.343. 
21 Civil Resolution Tribunal Standard Rules. (2024, February 20). https://civilresolutionbc.ca.  
22 Krištofík, A. (2025). Bias in AI (Supported) Decision Making: Old Problems, New 
Technologies. International Journal For Court Administration. 16 (1), 1-28. 
https://doi.org/10.36745/ijca.598. 
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lovnuri inteleqtis (AI) sasamarTlo gamoyenebaze, aris `xelovnuri in-
teleqtis gamoyenebis Sesaxeb~ evropuli eTikuri qartia sasamarTlo 
sistemebsa da maT garemoSi, romelic gamoqveynda 2018 wels marTlmsa-

julebis efeqtianobis evropuli komisiis mier. qartiis Tanaxmad, sasa-
marTlo sistemaSi xelovnuri inteleqtis (AI) sistemebis gamoyenebis Zi-
riTadi mizani aris ara samarTlebrivi msjelobis reproducireba, ara-

med gadawyvetilebis farglebSi sxvadasxva tipis korelaciis identi-

ficireba, ris Sedegadac miRebuli saboloo Sedegi gamoyenebuli iqne-
ba Semdgomi sasamarTlo gadawyvetilebis `prognozirebisTvis~

23
. 2023 

wels iuneskos (UNESCO) mier gamoqveynda xelovnuri inteleqtisa da 
samarTlis uzenaesobis globaluri instrumentebis nakrebi sasamar-

Tlo sistemisTvis. winamdebare dokumenti pasuxobs sasamarTlo aqto-

rebTan (mosamarTleebi, prokurorebi, saxelmwifo advokatebi, sazoga-

doebrivi advokatebi, iuridiuli universitetebi da saswavlo dawese-

bulebebi) dakavSirebul gamowvevebs da iZleva saWiro informacias xe-
lovnuri inteleqtis sargeblianobisa da riskebis Taobaze maTi saqmia-
nobis procesSi

24
. 

naSromis miznebisaTvis, erT-erTi yvelaze aqtualuri sakiTxia kolum-

biis sakonstitucio sasamarTlos istoriuli gadawyvetileba, romelic 
swored rom srulad efuZneba zemoxsenebul iuneskos (UNESCO) xelov-

nuri inteleqtis (AI) instrumentebs. kolumbiaSi miRebuli bolodroin-

deli gadawyvetileba ganxilvis sagania imdenad, ramdenadac mosamar-

Tlem gamoiyena xelovnuri inteleqti (AI) _ ChatGPT imis gadasawyvetad, 
unda gadaexada Tu ara SezRuduli SesaZleblobis mqone bavSvs samedici-

no mkurnalobaze wvdomis safasuri janmrTelobis dazRvevis kompaniis-

Tvis, sadac sasamarTlom daadgina, rom bavSvi gaTavisuflebuli iyo sa-
fasuris gadaxdisgan

25
. am yovelivem aRSfoTebac gamoiwvia, vinaidan, 

kritika daimsaxura mosamarTlis qmedebis eTikurobam gansaxilveli sa-
kiTxis sensitiurobidan gamomdinare, rasac maT Soris, 2024 wels sasa-

                                                            
23 Council of Europe European Commission for the efficiency of justice (CEPEJ). (2018). 
European ethical Charter on the use of Artificial Intelligence in judicial systems and their 
environment. 30. https://rm.coe.int.  
24 UNESCO. (2023). Global toolkit on AI and the rule of law for the judiciary. 4. 
https://unesdoc.unesco.org.  
25 UNESCO, (16 August 2024). AI in the Courtroom: Colombian Constitutional Court's 
Landmark Ruling Cites UNESCO’s AI Tools. https://www.unesco.org.  
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marTlo (saapelacio) ganxilvebic mohyva (gadawyvetileba T-323)26. saape-
lacio ganxilvis ZiriTad mizans warmoadgenda Gen AI-is sasamarTlo 
msjelobis procesSi gamoyenebis mizanSewonilobis gansazRvra. sasamar-

Tlo procesisas ganxiluli iyo, arRvevda Tu ara Gen AI-is gamoyeneba 
gadawyvetilebis misaRebad sasamarTlo procesis fundamentur ufle-

bas; ganxilvebis Sedegad, sasamarTlom daaskvna, rom am konkretul Sem-
TxvevaSi, sasamarTlo procesis fundamenturi ufleba ar darRveula, 
vinaidan, Gen AI-m ar Caanacvla mosamarTle, aramed mosamarTlis mier 
igi gamoyenebuli iqna gadawyvetilebis dasabuTebis konteqstSi, mxolod 
mas Semdeg, rac `adamianma~ mosamarTlem ukve miiRo arsebiTi gadawyveti-

leba
27
. miuxedavad amisa, sasamarTlom isargebla SesaZleblobiT da da-

adgina mkafio moTxovnebi im mosamarTleebisTvis, romlebic Gen AI-s 
iyeneben gadawyvetilebis miRebis procesebSi, kerZod, gamWvirvaloba, 
konfidencialuroba, verifikacia da saukeTeso praqtikasTan da koleq-

tiur standartebTan Sesabamisoba
28
. 

amdenad, kolumbiis marTlmsajulebis sistemis miznebisaTvis xsenebul 
gadawyvetilebas rezonansuli gamoxmaureba mohyva da kidev erTxel aRi-

niSna xelovnuri inteleqtis (AI) regulirebis gaumjobesebis aucileb-

loba, gansakuTrebiT sajaro seqtorSi. miuxedavad imisa, rom amჟamad ar 
arsebobs specializebuli samarTlebrivi CarCo, xelovnuri inteleqtis 
(AI) eTikuri da pasuxismgebliani gamoyenebis uzrunvelsayofad aucile-

belia TviTregulirebisa da zedamxedvelobis CarCo strategiebis Semu-

Saveba
29
. 

                                                            
26 Blanca v. EPS, Constitutional Court of Colombia, Judgement T-323/24 (2 August 2024). 
https://www.corteconstitucional.gov.co.  
27 Caballero, M. S. Ruling T-323/24 and the use of generative AI in Colombia’s Judiciary, Ariza 
& Marin, Legal News. https://arizaymarin.com/en/ruling-t-323-24.  
28 APCEIU. (26 August 2024). AI in the Courtroom: Colombian Constitutional Court's 
Landmark Ruling Cites UNESCO’s AI Tools. https://www.gcedclearinghouse.org.  
29 Herrera, L. (3 October 2024) Artificial Intelligence in the Colombian Judicial System: A 
Summary and Analysis of Decision T-323 of 2024, El Blog del Departamento de Propiedad 
Intelectual. https://propintel.uexternado.edu.co.  
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3.4. xelovnuri inteleqtis gamoyenebasTan 
dakavSirebuli gamowvevebi 

adamianTa yoveldRiur cxovrebaSi, maT Soris, iuridiuli mimarTule-

biT, xelovnuri inteleqtis (AI) swrafi tempiT integrirebis fonze, gan-
sakuTrebiT matulobs amgvari sistemebis mxridan warmoSobili saf-

rTxeebi. marTalia, didi enis modelebi (Large Language Models _ LLM), 
romelTa rigs ganekuTvneba, maT Soris ChatGPT, jer kidev, ganviTarebis 
etapze myofi xelovnuri inteleqtis sistemebia da, Sesabamisad, misi ga-
moyeneba garkveul riskebs ukavSirdeba, Tumca, meore mxriv, zemoaRniS-

nuli modelebis efeqtiani realizebiT SesaZlebelia ama Tu im samar-

Tlebrivi dokumentis analizi, winare informaciisa, Tu sasamarTlo ga-
dawyvetilebis moZieba.  

mniSvnelovania, rom LLM-ebis (didi enis modelebis) gamoyenebis riskebi 
ar ganvixiloT izolirebulad da ar ugulebelvyoT is faqti, rom adami-

anebic uSveben Secdomebs da eqvemdebarebian kognitur Secdomebs, mi-
kerZoebebsa da motivirebuli msjelobis cdunebas. Sedegad, adamianis 
mier miRebuli gadawyvetilebebi zogjer, aseve, SesaZloa iyos araswo-

rad gaazrebuli, piradi motivebiT nakarnaxevi an qaoturi. garda amisa, 
xelovnuri inteleqtis sistemebis upiratesobaa, rogorc ukve araer-

Txel aRiniSna, masobrivi informaciis, rogorebicaa masStaburi samar-

Tlebrivi sarCelebis, sasamarTlos gadawyvetilebebisa Tu mtkicebule-

bebis sinTezirebis SesaZlebloba. aRniSnuli mniSvnelovania, ramdena-

dac xelovnuri inteleqtis sistemis meSveobiT SesaZlebelia ama Tu im 
sakonstitucio gadawyvetilebis SedarebiT swrafad miReba

30
. miT ufro 

im faqtis gaTvaliswinebiT, rom `saqarTvelos sakonstitucio sasamar-

Tlos Sesaxeb~ saqarTvelos organuli kanoni mxolod konstituciuri 
sarCelis an konstituciuri wardginebis ganxilvisaTvis gansazRvravs 
Sesabamis vadas

31 da ara uSualod gadawyvetilebis miRebisaTvis. amasTan, 
Tanamedrove LLM-ebi mosamarTleebs (da sxva mxareebs) aZlevs dokumen-

tebTan `saubris~ SesaZleblobas, maTTvis ganmartebiTi kiTxvebis das-

miT an dokumentSi arsebul detalebze yuradRebis gamaxvilebiT. amgva-
ri interaqcia tradiciuli statikuri Sejamebebis an zedapiruli gada-

                                                            
30 Tai, M. C. (2020). The impact of artificial intelligence on human society and bioethics. Tzu 
chi medical journal, 32(4), 339–343. https://doi.org/10.4103/tcmj.tcmj_71_20.  
31 saqarTvelos organuli kanoni `saqarTvelos sakonstitucio sasamarTlos Se-
saxeb~. 22-e (1) muxli.  
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xedvis meTodebTan SedarebiT mosamarTleebs aZlevs ufro dinamiur da 
srul warmodgenas masalaze

32
. samarTlebrivi gadawyvetilebebis miRebis 

procesSi xelovnuri inteleqtis sistemebis kidev erTi mniSvnelovani 
upiratesoba aris maTi unari, Sesabamisi miTiTebis SemTxvevaSi, warmoad-

ginon erTze meti perspeqtiva. aRniSnuli SesaZlebloba gansakuTrebiT 
faseulia SedarebiT kompleqsuri sakonstitucio davebis SemTxvevaSi, 
sadac mTavari gamowveva calsaxa, erTmniSvnelovani pasuxis povna ar 
aris. amgvar saqmeebSi gadawyvetileba xSirad efuZneba rTuli politi-

kis ganmsazRvreli garemoebebis gaTvaliswinebas, RirebulebiTi Sexedu-

lebebis Sefasebasa da sxvadasxva interpretacias Soris arCevans. saerTo 
jamSi, LLM-ebs namdvilad aqvs potenciali gaaumjobesos samarTlebrivi 
gadawyvetilebis miRebis xarisxi im SemTxvevaSi, Tu isini gamoiyeneba sa-
Tanado formiT da xelovnuri inteleqtis gonivruli codnis pirobebSi, 
kerZod, iseTi mimarTulebebiT, rogorebicaa: informaciis sinTezi, 
sxvadasxva perspeqtivis warmoCena, adamianis kognituri mikerZoebebis 
gamovlena da gadawyvetilebis miRebis siswrafe. 

miuxedavad zemoaRniSnuli dadebiTi mxareebisa, konstituciuri inter-

pretaciisaTvis xelovnuri inteleqtis sistemis gamoyeneba garkveul 
safrTxeebsa da riskebs ukavSirdeba. pirvel rigSi, unda aRiniSnos, rom 
msoflios masStabiT, mosamarTleebisaTvis, jer kidev, ucnobia didi 
enis modelebis funqcionirebis praqtikuli Tu Teoriuli safuZvlebi

33
. 

miT ufro, im faqtis gaTvaliswinebiT, rom xelovnuri inteleqtis sis-
temebi, xSir SemTxvevaSi, xasiaTdeba miRebuli gadawyvetilebis gaum-

Wvirvale xasiaTiT, maT mier gadawyvetilebis miRebis procesi aris sak-
maod kompleqsuri da, garkveulwilad, gare ZalebisaTvis SeuRwevadic 
ki

34
. sakonstitucio sasamarTlos mosamarTlis mier kanonmdeblobis 

ganmartebisaTvis winamdebare meqanizmiT sargebloba SesaZloa kolizia-

Si movides samarTlis uzenaesobisa da sayovelTaod aRiarebul saerTa-

Soriso samarTlis principebTan. 

                                                            
32 Coan, A., Surden, H. (2025). Artificial Intelligence and Constitutional Interpretation. Arizona 
Legal Studies Discussion Paper №24-30. http://dx.doi.org/10.2139/ssrn.5018779.  
33 iqve. 
34 elizbaraSvili, s. (2022). dasax. naSr. 28-47.  
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gasakviri ar aris, rom saerTaSoriso doneze xelovnuri inteleqtis fe-

nomeni xSirad moixsenieba `Savi yuTis~ saxeliTac
35
. sakiTxi ufro metad 

problemuria, ramdenadac arsebobs ara erTi, aramed ramdenime didi enis 
modeli (Claude, ChatGPT, Gemini), romlebic Seicavs gansxvavebul inter-

feisebs. sayuradReboa, rom LLM-ebs erTmaneTisgan ganasxvavebs maTi 
unikaluri `arqiteqtura~, swavlebisTvis gamoyenebuli monacemebi da 
teqnikuri konfiguraciebi. magaliTad, miuxedavad imisa, rom GPT-4o da 
Claude 3 Opus, savaraudod, iziareben trilionobiT sityvas, maT gansxva-
vebuli informaciis nakrebze aqvT wvdoma

36
. Sesabamisad, sakonstitucio 

sasamarTlos mosamarTlis mier erTsa da imave sakiTxze Tavisufladaa 
SesaZlebeli, gansxvavebulma modelebma erT SemTxvevaSi mosarCelis in-
teresi gaiTvaliswinos, xolo, meore SemTxvevaSi, sarCeli ganuxilvelad 
(an nawilobriv dakmayofilebulad) datovos. aqve aRsaniSnavia, rom gan-
sxvavebuli samarTlebrivi Sedegi SesaZloa dadges identuri xelovnuri 
inteleqtis sistemis gamoyenebis SemTxvevaSic, vinaidan, algoriTmze da-

fuZnebuli sistema mosamarTlis mimarTvas sxvadasxvanairad aidentifi-

cirebs da, Sesabamisad, gansxvavebul pasuxs sTavazobs dainteresebul 
pirs. Catarebuli kvlevebi cxadyofs, rom xelovnuri inteleqtis siste-

mis modelis mier gamoxatuli `Tavdajerebis done~ yovelTvis ar asaxavs 
realur process da igi relevanturi pasuxis miRmaa

37
. 

miuxedavad gansxvavebuli xelovnuri sistemebis modelebis arsebobisa, 
msoflios masStabiT, didi popularobiT sargeblobs ChatGPT. aRniSnuli 
enis modeli, maT Soris, praqtikosi iuristebis mxridan, xSirad gamoiye-

neba marTlmsajulebis procesisaTvis. vinaidan, `xelovnuri inteleqtisa 
da adamianis uflebebis, demokratiisa da samarTlis uzenaesobis Sesaxeb~ 
evropis sabWos CarCo konvencia ar Seicavs riskze dafuZnebul midgomas, 
enis didi modelebis, rogoricaa ChatGPT, gamoyenebis riskebis Sesafaseb-

lad, arsebiTia evrokavSiris xelovnuri inteleqtis aqti. unda aRiniSnos, 
rom aqtis Sesabamisad, ChatGPT TavisTavad ar warmoadgens maRali riskis 

                                                            
35 Council of Bars and Law Societies of Europe, (2020). CCBE Considerations on The Legal 
Aspects of Artificial Intelligence. 12. https://www.ccbe.eu. 
36 Coan, A., Surden, H. (2025). Artificial Intelligence and Constitutional Interpretation. Arizona 
Legal Studies Discussion Paper №24-30. http://dx.doi.org/10.2139/ssrn.5018779.  
37 Andreas, M., Chandar S., Reddy, S. (2024). Are Self-Explanations from Large Language 
Models Faithful? Cornell University. https://arxiv.org/pdf/2401.07927.  
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an miuRebeli riskis mqone teqnologias
38
. Tumca, Tuki sasamarTlo gadaw-

yvets aRniSnuli teqnologiis gamoyenebas, magaliTad, relevanturi saq-
mis mosaZieblad, aRniSnuli CaiTvleba samarTlebrivi interpretaciisaT-

vis damxmare saSualebad da daidentificirdeba, rogorc maRali riskis 
mqone fenomeni

39
. Tavis mxriv, ChatGPT-is xSir SemTxvevaSi dainteresebuli 

piri SecdomaSi Sehyavs, ramdenadac agenerirebs mogonil saqmeebs. magali-

Tad, savsebiT SesaZlebelia adamianis uflebaTa evropuli sasamarTlos 
gadawyvetilebis faqtobriv monacemebs daamatos sxva ararelevanturi in-
formacia. aRniSnuli dasturdeba praqtikuli magaliTebiTac. aSS-is fe-

deralurma olqis sasamarTlom advokatebs 5 000 dolaris odenobis ja-

rima daakisra im mizeziT, rom maT sasamarTlos winaSe citirebaSi gamoiye-

nes mcdari sasamarTlo praqtikis miTiTebebi
40
. 

garda zemoaRniSnulisa, xelovnur inteleqts ar SeuZlia imgvari unare-

bis reproducireba, romlebic mxolod adamians aqvs, magaliTad: kreati-

uloba, warmosaxva da xedva, empaTia, komunikaciis unari, strategiuli 
xedva da lideroba. aRniSnuli unarebi da SesaZleblobebi ufro adamian-

ze orientirebulia, vidre uSualod samarTlebrivi problemis gadaWra-

ze
41
. samarTlebriv doqtrinaSi aseT Tvisebebs `emociur inteleqtsac~ 

uwodeben. miuxedavad imisa, rom Tanamedrove xelovnuri inteleqti gar-

kveul doneze SeZlebs komunikacias da kiTxvebze pasuxis gacemas, am etap-

ze, AI mxolod logikur-maTematikur inteleqts avlens. Tavis mxriv, sa-
yuradReboa, rom sakonstitucio sasamarTlos mosamarTle gadawyveti-

lebis miRebis momentSi moqmedebs Sinagani rwmenis (opinion juris) safuZvel-

ze. Sinagani rwmena aris gamokvleul mtkicebulebaTa safuZvelze, indivi-

dis cnobierebaze subieqturi da obieqturi faqtorebis zemoqmedebis Se-
degad Camoyalibebuli obieqturi WeSmaritebis individualuri aRqma, 
                                                            
38 Tamošiūnienė, E., Terebeiza, Ž., Doržinkevič, A. (2024). The Possibility of Applying 
Artificial Intelligence in the Delivery of Justice by Courts. Baltic Journal of Law & Politics, 17 
(1), 2024. 223-237. https://doi.org/10.2478/bjlp-2024-0010.  
39 EU Artificial Intelligence Act. Para 8(a) of Annex III High-risk AI Systems Referred to in 
Art. 6 (2). https://artificialintelligenceact.eu/annex/3/.  
40 Roberto Mata v. Avianca Inc, United States District Court, S. D. New York. Decision №22-
cv-1461 (22 June 2023). https://law.justia.com/cases/federal/district-courts/new-
york/nysdce/1:2022cv01461/575368/55/.  
41 Allison C. Shields. (2019). Emotional Intelligence versus Artificial Intelligence Frontlines: 
Simple Steps. Law Practice 45 (4), 14. 
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romlebic saerTaSoriso asparezze mniSvnelovan rols asrulebda. cxa-

dia, mosamarTle swored aRniSnuli rwmenis safuZvelze unda moqmedeb-

des, rasac individualurad xelovnuri inteleqtis sistema ver uzrun-

velyofs. garda amisa, xelovnuri inteleqtis sistemebs ar gaaCnia pasu-

xismgeblobis grZnoba, igi SesaZloa iyos samarTlebrivi normis `mkacri~ 
interpretatori. marTlmsajulebis ganxorcieleba aris procesi, rome-

lic moiTxovs pasuxismgeblobas im piris mxridan, vinc am process axor-

cielebs da, amasTan, warmoadgens socialur process, sadac daculia sa-
zogadoebrivi interesi. swored, zemoaRniSnuli maxasiaTeblebi uzrun-

velyofs sasamarTlosadmi sajaro ndobis Camoyalibebas
42
. 

xelovnuri inteleqtis sistemebis yvelaze TvalsaCino riski mikerZoe-

bis elementia. aRniSnuli fenomenisaTvis, rogorc `Savi yuTi~-sTvis, da-

maxasiaTebelia algoriTmuli mikerZoeba. mikerZoeba aris algoriTmis 
im monacemTa anarekli, romelTa gamoyenebasac misi avtorebi irCeven, 
iseve, rogorc maTi monacemTa Serwymis meTodebis, modelis Seqmnis 
praqtikisa da miRebuli Sedegebis gamoyenebisa da interpretaciis for-

mis gamovlineba. sxva sityvebiT, es procesebi adamianuri gadawyvetile-

bebiT aris nakarnaxevi
43
. amitom, rodesac saubaria AI-s potencialsa da 

mosamarTlis Canacvlebis SesaZleblobaze, aucilebelia gaviTvaliswi-

noT, rom algoriTmi SesaZloa iyos SecdomaSi Semyvani an manipulireba-

di. Tundac, kerZo kompaniis mier SemuSavebuli algoriTmis SemTxvevaSi, 
mainc arsebobs riski, rom igi miznobrivad iyos `mikerZoebulad~ prog-

ramirebuli. am konteqstSi, adamianis tvinSi xelovnuri inteleqtis 
elementebis integracia unda Sefasdes sadavo da problematur movle-

nad, vinaidan mas SeuZlia gavlena moaxdinos sakonstitucio sasamar-

Tlos mosamarTlis damoukideblobasa da miukerZoeblobaze. 

AI-s mier mosamarTlis Canacvlebisa da damoukideblad ama Tu im gadawyve-

tilebis formirebasTan dakavSirebuli riskebis sailustraciod, winam-
debare statiis miznebisaTvis, mniSvnelovania erTgvari simulaciuri ro-

lis morgeba saqarTvelos sakonstitucio sasamarTlos mier gamotanil 
gadawyvetilebasTan mimarTebiT. praqtikuli gamowvevebisa da safrTxee-

                                                            
42 Tamošiūnienė, E., Terebeiza, Ž., Doržinkevič, A. (2024). The Possibility of Applying 
Artificial Intelligence in the Delivery of Justice by Courts. Baltic Journal of Law & Politics, 17 
(1), 2024. 223-237. https://doi.org/10.2478/bjlp-2024-0010.  
43 Gregory S. Nelson. (2019). „Bias in Artificial Intelligence“, North Carolina Medical Journal 
80 (4), 220-222. https://ncmedicaljournal.com/article/55108.pdf. 
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bis meti TvalsaCinoebisaTvis, SemTxveviTobis principiT, Sefasda saqar-

Tvelos sakonstitucio sasamarTlos 2023 wlis 27 ivlisis №1/6/1737 ga-
dawyvetileba, romlis farglebSic davis sagani iyo sadavo normis is nor-

matiuli Sinaarsi, romelic `saojaxo paemniT~ sargeblobis uflebas ani-
Webs mxolod qal msjavrdebulebs. maSin, roca sakonstitucio sasamar-

Tlom gadawyvetilebiT daadgina, rom sadavo normis mizans ar warmoad-

genda patimrobaSi myofi mamakaci msjavrdebulebis diskriminacia
44
, 

ChatGPT-im, rogorc `mosamarTlem~, miiRo radikalurad gansxvavebuli 
gadawyvetileba da daadgina normis arakonstituciuroba saqarTvelos 
konstituciis me-11 muxlTan mimarTebiT. winamdebare praqtikuli magali-

Tis SemTxvevaSi, saqarTvelos sakonstitucio sasamarTlom mxedvelobaSi 
miiRo konkretuli individualuri maxasiaTeblebi (saxelmwifo biujetis 
optimaluri xarjvis sajaro interesi, qali msjavrdebulebisTvis obieq-

turi garemoebebiT ganpirobebuli naklebad keTilmosurne viTarebis ga-
mosworebis sakiTxi, rogorc `emociuri inteleqtis~ Sedegi da sxva), rom-

lebic ar iqna gaTvaliswinebuli xelovnuri inteleqtis (AI), rogorc ga-
dawyvetilebis mimRebi piris, mier. aRniSnuli ki im faqtis konstataciaa, 
rom damoukidebeli saxiT AI-s gamoyeneba gansxvavebuli kanonismieri in-
terpretirebis safuZvelia, rac, Tavis mxriv, araerTgvarovani samar-

Tlebrivi Sedegis ganmapirobebeli faqtoria. 

 

4. saqarTvelos sakanonmdeblo realoba xelovnuri  

inteleqtis regulirebasTan dakavSirebiT 

saqarTveloSi xelovnur inteleqtze damyarebuli teqnologiebis gamo-

yenebis sakiTxi sakanonmdeblo doneze ar aris regulirebuli. cxadia, 
AI-s sistemebs iyeneben, maT Soris, saqarTvelos sajaro dawesebulebe-

bic
45
, Tumca sakanonmdeblo doneze aRniSnuli sakiTxis regulireba er-

Tgvari `nacrisferi sivrcea~. kerZod, saqarTveloSi ar arsebobs xelov-

nuri inteleqtis sistemebis maregulirebeli normatiuli aqtebi da eTi-

                                                            
44 saqarTvelos sakonstitucio sasamarTlos 2023 wlis 27 ivlisis №1/6/1737 ga-
dawyvetileba.  
45 informaciis Tavisuflebis ganviTarebis instituti (IDFI). (2021). xelovnuri 
inteleqtis sistemebis gamoyeneba saqarTveloSi _ kanonmdebloba da praqti-

ka. 11. https://idfi.ge. 
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kuri normebi. erTaderTi gamonaklisia saqarTvelos erovnuli bankis 
prezidentis 2020 wlis 17 agvistos №151/04 brZaneba `monacemebze da-

fuZnebuli statistikuri, xelovnuri inteleqtis da manqanuri swavle-

bis modelebis riskebis marTvis debulebis damtkicebis Taobaze~, rome-

lic aregulirebs xelovnuri inteleqtis gamoyenebas finansur seqtor-

Si. Sesabamisad, iuridiuli mimarTulebiT, gansakuTrebiT ki samosama-

rTlo TvalsazrisiT, dReis mdgomareobiT, ar arsebobs sakanonmdeblo 
baza. amasTan, saqarTvelos am dromde ar aqvs SemuSavebuli xelovnuri 
inteleqtis ganviTarebis erovnuli strategia

46
. 

miuxedavad zemoaRniSnulisa, saqarTvelos sakanonmdeblo WrilSi, xe-
lovnur inteleqtze saubrisas, aucilebelia aRiniSnos, pirveli konso-

lidirebuli savaldebulo xasiaTis mqone saerTaSoriso dokumenti _ 

`xelovnuri inteleqtisa da adamianis uflebebis, demokratiisa da sa-
marTlis uzenaesobis Sesaxeb~ CarCo konvencia, romelic miRebulia ev-
rosabWos ministrTa komitetis 133-e sesiaze da romelsac saqarTvelos 

mxarem xeli moawera 2024 wlis 5 seqtembers
47
. CarCo konvenciis ZiriTadi 

mizania xelovnuri inteleqtis sistemis moqmedebis Sesabamisoba adamia-

nis uflebebTan, demokratiasa da samarTlis uzenaesobasTan. winamdeba-

re xelSekruleba wevr saxelmwifoebs avaldebulebs, uzrunvelyon xe-
lovnuri inteleqtis Sesabamisi gamoyeneba sajaro uwyebebisa da maTi sa-
xeliT moqmedi kerZo organizaciebis mier, risTvisac dokumenti adgens 
mTel rig moTxovnebs informaciis xelmisawvdomobasTan, xelovnuri in-
teleqtis sistemis mier miRebuli gadawyvetilebebis gasaCivrebasTan, 
adamianis uflebebisa da Tavisuflebebis dacvasTan da sxva mniSvnelovan 
sakiTxebTan dakavSirebiT. xazi unda gaesvas im garemoebas, rom vinaidan 
konvenciis srulyofili implementaciis mizniT saWiroa qarTul saka-
nonmdeblo realobaSi arsebobdes normatiul-samarTlebrivi baza, ro-

melic daaregulirebs xelovnur inteleqtTan da mis gamoyenebasTan da-

kavSirebul gamowvevebsa da sakiTxebs, saxelmwifom unda ganaxorcielos 
rigi qmedebebi kanonmdeblobis daxvewis TvalsazrisiT.  

 

                                                            
46 elizbaraSvili, s. (2023). dasax. naSr. 79-90.  
47 Council of Europe, Chart of signatures and ratifications of Treaty 225. https://www.coe.int.  



 

 

sakonstitucio sasamarTlos gadawyvetilebis miRebis procesSi xelovnuri 

inteleqtis gamoyenebis praqtikuli da samarTlebrivi aspeqtebi 
 

 
95 

daskvna 

statiaSi warmodgenili xelovnuri inteleqtis (AI) sistemebis praqtikis 
analizi cxadyofs, rom amgvari sistemebis danergvamde mniSvnelovania 
riskebisa Tu pozitiuri efeqtianobis Sefaseba da saxelmwifos mxridan 
Sesabamisi RonisZiebebis gatareba. 

sakonstitucio sasamarTlos roli rodia mxolod ama Tu im davis gadaw-

yveta, aramed is aseve ukavSirdeba `xelovnebas~ _ mxareebs Soris inte-

resTa Sejerebasa da samarTlebrivi normis swor interpretirebas. mar-

Tlmsajulebis ganxorcielebisas mosamarTles gaaCnia garkveuli dis-

krecia, vinaidan, es procesi ara marto samarTlis normebis meqanikuri 
gamoyenebaa, aramed gulisxmobs garkveuli subieqturi garemoebebis Se-
fasebasac. ramdenadac statiidan ikveTeba, xelovnuri inteleqti aris 
teqnologia, romelic avtomatizebul gadawyvetilebebs iRebs im sfe-

roebSi, sadac Cveulebriv adamianuri inteleqti moiTxoveba. marTalia, 
didi enobrivi modelebi mniSvnelovan potencials Seicavs, rogorc sa-
konstitucio saqmeebis sasamarTlo procesis, ise ufro farTo samar-

Tlebrivi procedurebis efeqtianobis gasaumjobeseblad, Tumca, aSka-
raa, rom dacvis saTanado garantiebis ararsebobis pirobebSi amgvari 
teqnologiebiT pirdapiri Tu iribi ziani SeiZleba miadgens samarTlis 
uzenaesobis princips. marTlmsajulebis specifikuri xasiaTidan gamom-

dinare, AI-s roli SeiZleba ganixilebodes mxolod, rogorc damxmare 
meqanizmi, igi ver Caanacvlebs sakonstitucio sasamarTlos mosamar-

Tles gadawyvetilebis miRebis procesSi, radgan marTlmsajuleba moiT-

xovs ara marto samarTlis normebis formalur gamoyenebas, aramed Se-
moqmedebiTobas, warmosaxvas, empaTias, realobis aRqmis unars, pasuxis-

mgeblobis grZnobasa da sxva subieqtur Tvisebebs, romelTa gaazrebasa 
da gamoyenebas xelovnuri inteleqti ver SeZlebs. rTulia iseTi algo-

riTmis Seqmna, romelic SeZlebs srulad ganasaxieros adamianis pirov-

nuli maxasiaTeblebi ise, rom gadawyvetili dava iyos aramarto forma-

lurad kanonieri, aramed Tanabrad samarTliani, gonivruli da sando.  

miuxedavad amisa, xelovnuri inteleqtis sistemebis gamoyenebis zrdis 
fonze, kritikulad mniSvnelovania instituciur konteqstebSi misi ga-
moyenebis sxvadasxva formebi. TiToeuli aseTi gamoyeneba moiTxovs gan-
sxvavebul balanss Rirebulebebs Soris da warmoadgens arCevans, rome-

lic saWiroebs normatiul gamarTlebas. SesaZlebelia, rom samomavlod 
samosamarTlo gadawyvetilebebze Zalaufleba gadanawildes adamianebsa 
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da LLM-ebs Soris, raTa marTlmsajulebis ganxorcieleba moxdes ufro 
swrafad da efeqtianad. amdenad, arsebiTia, pirvel rigSi, droulad da-

iwyos msjeloba xelovnuri inteleqtis maregulirebeli sakanonmdeblo 
CarCos SemuSavebisa da xelovnuri inteleqtis ganviTarebis erovnuli 
strategiis Camoyalibebis Sesaxeb. sakanonmdeblo mowesrigebis, Sesaba-
misi uwyebebisa da eqspertebis CarTvis Semdgom, SesaZlebeli gaxdeba sa-
konstitucio sasamarTlos sistemis farglebSi erTgvari sazedamxedve-

lo meqanizmis Seqmna, romelic, AI-s gamoyenebis SemTxvevaSi, uzrunvel-

yofs Sesabamisi riskebis analizs da saboloo gadawyvetilebis miRebam-

de prevenciuli meqanizmebis gatarebas. 
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Abstract. With the growth of the mass use of artificial intelligence systems, especially the 
so-called generative artificial intelligence and large language models, it has become 
relevant, on the one hand, to regulate the aforementioned processes by states, and, on the 
other hand, to integrate such innovative methods into various legal realities, including the 
judicial system. The article aims to discuss the possible challenges related to the use of 
artificial intelligence and their impact on Constitutional decision-making processes, in 
general, in terms of making a decision, as well as, its justification. The Constitutional 
Court, as the body exercising constitutional control of the state, and accordingly 
Constitutional decisions, have a significant impact in terms of establishing the practice of 
the interpreting national legislation. Taking into consideration abovementioned and the 
new approaches provided by the technological developments, it is essential to assess the 
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role that the use of artificial intelligence can contribute in ensuring constitutional justice. 
Accordingly, the present article discusses the practical aspects of the use of artificial 
intelligence in the constitutional decision-making process, considering relevant 
international standards and practices. Additionally, the paper will evaluate the risks and 
challenges of the use of artificial intelligence in the justice process, and the final part offers 
possible ways of its regulation.  

Keywords: Artificial Inteligence, Constitutional Court,  Decision of the Court, Large 
language Models, Constitutional  Proceedings 
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referati. bolo periodSi Cvens qveyanaSi ganviTarebulma procesebma 
sisxlis samarTlis kodeqsis erTob naklebad popularuli da ara praq-

tikuli dispozicia moqmedebaSi moiyvana. saubaria saqarTvelos sisxlis 
samarTlis kodeqsis 317-e muxlze, romelic saqarTvelos konstituciu-

ri wyobilebis ZaladobiT Secvlisaken an saxelmwifo xelisuflebis dam-

xobisaken mowodebas gulisxmobs. warmodgenil statiaSi ganxilulia sa-
xelmwifos konstituciuri wesrigis ZaladobiT damxobisaken mowodebis 
danaSaulebrivi buneba da urTierTkavSiri saqarTvelos konstituciiT 
dacul gamoxatvis TavisuflebasTan mimarTebiT, aseve SedarebiTi kvle-

vis meTodis gamoyenebiT gaanalizebulia sxva saxelmwifoebis  gamocdi-

leba da qarTuli realoba. mocemuli dispoziciis ganmarteba da gamo-

xatvis Tavisuflebis CarCosTan zRvaris gavleba metad mniSvnelovania, 
vinaidan, sazogadoebas unda hqondes mkafio Sefaseba imasTan dakavSire-

biT, Tu ra qmnis mowodebis danaSaulebriv bunebas da ra xdeba maSin, ro-

ca gamoxatvis TavisuflebiT daculi samarTlebrivi sikeTeebi kolizia-

Si  modis sisxlis samarTlis kodeqsiT inkriminirebul qmedebasTan. 

garda amisa, gansaxilveli sakiTxis analizi saintereso iqneba iuristTa 
im nawilisTvis, romelTac surT martivad miiRon informacia saqarTve-

losa da ucxo qveynis gamocdilebaze, kerZod, rogor isjeba saxelmwi-

fos konstituciuri wesrigis Zaladobis damxobisken mowodeba da dana-

Sauli sanqciis saxed da zomad ras iTvaliswinebs. aseve, saqarTvelosa 

DOI: https://doi.org/10.65454/lc/2026/2/103-116  
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da germeniis (federaluri) sakonstitucio sasamarTloebis ganmarte-

bebsa da praqtikaze.  

sakvanZo sityvebi: konstituciuri wesrigi, xelisuflebis ZaladobiT 
damxoba, saxelmwifo gadatrialeba, saxelmwifos winaaRmdeg mimarTu-

li danaSauli 

 
1. Sesavali 

demokratiul sazogadoebaSi saxelmwifo weswyobilebis dacva sazoga-

doebis TiToeuli wevris legitimuri interesia, vinaidan, nebismieri 
qmedeba, romelic saxelmwifos instituciuri mowyobis winaaRmdeg aris 
mimarTuli, demokratiis mTavar safrTxed miiCneva. saqarTvelo aris sa-
parlamento respublika. saparlamento modeli qmnis saukeTeso niadags 
imisaTvis, rom saqarTveloSi evropuli tipis demokratiuli, plura-

listuri mmarTveloba da politikuri sistemebi Camoyalibdes
1
. amitom, 

nebismieri mowodeba, saxelmwifo xelisuflebis damxobisaken (miuxeda-

vad imisa, dadgeba Tu ara faqtobrivi Sedegi), qmnis antidemokratiul da 
antisaxelmwifoebriv process.  

2021 wlis 6 ianvars aSS-is kongresSi senatisa da warmomadgenlobiTi pa-
latis erToblivi sxdoma unda gamarTuliyo, rac 2020 wlis sapreziden-

to arCevnebSi jo baidenis gamarjvebis dadasturebis bolo nabiji iqne-
boda. msgavs sxdomebs  amerikis moqmedi vice-prezidenti warmarTavs. 
donald trampma kongresmenebs mouwoda ar ecnoT arCevnebis Sedegebi da 
ganacxada, rom Tavis mxardamWerebTan erTad kapitoliumSi mividoda, 
raTa eqomaga „mamaci“ senatorebisa da kongresmenebisTvis. miuxedavad 
imisa, rom tramps pirdapir ar mouwodebia sakuTari mxardamWerebisaT-

vis, rom emoqmedaT Zaladobrivad (Tumca, SesaZloa es misi motivacia yo-

filiyo), msvlelobam Zaladobrivi xasiaTi miiRo. mxardamWerebma kapi-
toliumis SturmiT dakaveba scades. daiRupa 5 adamiani, aTeulobiT ki 
daSavda. donald trampis mowodeba aris saukeTeso magaliTi imisa, Tu 
ra efeqti SesaZloa hqondes mowodebas, iseT zesaxelmwifoSic ki, sadac 
demokratia sazogadoebis gonebrivi da ,,genetikuri kodis“ umTavresi 
Strixia. bunebrivia, SedarebiT myife demokratiis mqone qveynebSi, ro-

goric, magaliTad,  saqarTveloa, nebismieri xasiaTis mowodebas SesaZ-

                                                            
1 kobaxiZe, i. (2023).  konstituciuri samarTali. 116. 
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loa bevrad mZime Sedegi mohyves. miTufro, maSin, rodesac Cvens qveyanas 
demokratiulad, maRali legitimaciiT arCeuli xelisuflebis Zalado-

biT damxobis mZime magaliTebi axsovs. 

 
2. sisxlis samarTlis kodeqsis Sesabamisi normebis analizi 

sisxlis samarTlis amocanaa samarTlebriv sikeTeTa dacva. samarTleb-

rivi sikeTis cneba ki, samecniero literaturaSi sxvadasxvagvarad aris 
Camoyalibebuli. erT-erTi yvelaze gavrcelebuli definiciis mixedviT, 
romlis avtoria cnobili germaneli mecnieri franc fon listi, samar-

Tlebrivi sikeTe (Rechtsgut) ganmartebulia, rogorc samarTlebrivad da-

culi interesi
2
. ssk-is 317-e muxlis umTavresi daniSnuleba konstituci-

is im sadamfuZneblo normebis dacvaa, romlebic saxelmwifoebriobas ga-
napirobebs. e.i. samarTlis Teoriis gagebiT rom vTqvaT, mocemuli mux-

lis mizania, daicvas universaluri samarTlebrivi sikeTeebi, kerZod,  
samarTlis dacvis obieqtia saxelmwifo uSiSroeba da demokratiuli wes-
wyobileba.   

 Zaladobrivad damxobili xelisuflebis Semdgom periodSi demokratiu-

li gardaqmnebis an/da pozitiuri cvlilebebis pragmatuli molodini 
sakmaod bundovani perspeqtivaa. qmedebis inkriminirebulad gamocxade-

biT kanoni uzrunvelyofs ara marto saxelmwifos konstituciuri orga-

noebis normalur funqcionirebas, rac saxelmwifoebriobis mTavari pa-
ragrafia, aramed im damatebiT sikeTeebs, rac SesaZloa Tan mohyves kon-

stituciuri wesrigis darRvevas (magaliTad, sicocxlis/janmrTelo-

bis/sakuTrebis xelyofa). 1991 wels saqarTvelos demokratiulad arCeu-

li prezidenti samxedro xuntam daamxo, rasac mohyva samoqalaqo omi. 
Tbilisi kriminaluri band-formirebebis saTareSo poligonad iqca, ra-

mac adamianebis sicocxle Seiwira. msgavsi uwerigobisas sazogadoeba ga-
moirCeva TviTnebobiT, rac, xSir SemTxvevaSi, SedarebiT ufro mowyvla-

di wreebisaTvis qmnis sicocxlis mospobisa da janmrTelobis dazianebis 
risks. amitom, bunebrivia, saxelmwifo werigis ZaladobiT damxobisken 
mowodebis danaSaulebrivad gamocxadebiT kanonmdebeli icavs ara mar-

                                                            
2 turava, m. (2010).  sisxlis samarTlis zogadi nawilis mimoxilva TandarTuli 
testebis nimuSebiTa da kazusis amoxsnis meTodis gamoyenebiT. 16.  
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to konstituciur wesrigs, aramed sazogadoebis wevrTa sicocxlesa da 
janmrTelobas.  

mocemul muxlSi danaSaulebrivi qmedeba gamoixateba mowodebiT. mowo-

deba _ es aris adamianis cnobierebasa da nebisyofaze zemoqmedebis ise-
Ti forma, romlis drosac adamianTa qcevis warmarTva xdeba garkveul 
kalapotSi sasurveli mimarTulebiT. mocemul SemTxvevaSi, mowodebas 
aqvs erTi mizani _ gaaerTianos adamianebi da warmarTos maTi Zalisxmeva 
konstituciuri wyobilebis ZaladobiT Secvlisa an saxelmwifo xeli-

suflebis damxobisaken
3
. mowodebad ar SeiZleba CaiTvalos privatuli 

saubrebi, ojaxur Sekrebaze axloblebisaTvis gandobili survilebi 
an/da megobrebisaTvis sakuTari magaliTis micemis mizniT istoriebis ga-
ziareba. mowodeba unda iyos gankuTvnili sazogadoebis farTo masisaT-

vis da misi motivacia unda iyo sxvis azrze gavlenis moxdena. Tu saxe-

ze es ukanaskneli SemTxveva ikveTeba, mowodebis formebs ar aqvs mniS-

vneloba. mowodeba unda iyos martivad gasagebi da farTo masebisaTvis 

aRqmadi. aucilebeli ar aris mowodebisas gaჟRerdes danaSaulis gan-

xorcielebis formebi an meqanizmebi. SesaZloa, zustad ar gavrceldes 

organizebuli gegma, Tu ra formiT unda ganxorcieldes damxoba, 

Tumca mniSvnelovania sazogadoebamde zustad mivides mowodebis Sina-

arsi _ daamxos saxelmwifo xelisufleba. 

raoden gasakviric ar unda iyos adamianis uflebaTa sayovelTao dekla-

raciis preambulis mesame abzaci, xelisuflebis Zaladobrivad damxobis 
SesaZleblobis farTo interpretaciis saSualebas iZleva. deklaraciis 
mixedviT, vinaidan aucilebelia, rom adamianis uflebaTa dacva garanti-

rebuli iqnes samarTlis uzenaesobis principiT, imis uzrunvelsayo-

fad, raTa adamiani iZulebuli ar gaxdes mimarTos ajanyebas, rogorc 
ukanasknel saSualebas tiraniisa da Cagvris winaaRmdeg

4
, deklaraciis 

teqsti xazs usvams, rom es aris uflebaTa dacvis ukiduresi saSualeba.  

sisxlis samarTlis normis ganmartebisas vaxseneT, rom 317-e muxlis dac-

vis erT-erTi obieqtia demokratiuli weswyobileba.  

                                                            
3 lekveiSvili, m., mamulaSvili, g., gvenetaZe, n., Todua, n., mumlaZe, d. (2012). 
sisxlis samarTlis kerZo nawili. wigni II. 130.  
4 gaeros generaluri asamblea. (1948). adamianis uflebaTa sayovelTao deklara-

cia. 6.  
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tirania ar da ver moisazrebs demokratiul weswyobilebas, Sesabamisad, 
xelisuflebis ajanyebis gziT damxoba, gamarTlebulia mxolod im Sem-
TxvevaSi, rodesac saxezea stabiluri avtoritaruli mmarTveloba, ro-

melsac Tan sdevs adamianis uflebebis aSkara, daufaravi da permanentu-

li xelyofa. amdenad, adamianis uflebaTa sayovelTao deklaraciiT 
dadgenili e.w. ajanyebis ufleba ver gamodgeba demokratiulad arCeuli 
xelisuflebis damxobis gamarTlebad.  

samarTlis TeoritikosTa erTi nawili fiqrobs, rom  obieqturi mxaris 
savaldebulo niSania kanonSi miTiTebul qmedebaTa Zaladobis xerxiT Ca-
dena

5
. Tumca, aRsaniSnavia isic, rom qmedebas Zaladobis gareSe ver Cai-

den. ar arsebobs ZaladobiT xelisuflebis damxobisaken mowodebis im-
gvari forma, romelic ar iqneba Zaladobrivi. magaliTad, rogorc ver 
iarsebebs mSvidobiani omi, aseve ver iarsebebs araZaladobrivi damxoba. 
etimologiurad xelisuflebis damxoba niSnavs, ganadgurebas, daSlas, 
dangrevas. Sesabamisad, xelisuflebis mSvidobiani damxoba aris oqsimo-

roni, vinaidan, erT-erTi mxare aris saxelmwifo mTeli Tavisi Zalovani 
uwyebebiT, romelTa pirdapiri valdebulebaa daicvan konstituciuri 
wesrigi. gamomdinare aqedan, qmedebis Zaladobis xerxiT Cadenis saval-

debuloobis komponenti obieqturi Seracxvisas, vfiqrob, moZvelebuli 
praqtikaa. Tu qmedebas Tan ar axlavs Zaladoba, es ar niSnavs damxobas. es 
aris xelisuflebis mSidobiani cvlileba, sadac gadamwyveti mniSvnelo-

ba aqvs moqmedi xelisufalis keTil nebas daemorCilos xalxis interess 
da daTmos marTvis sadaveebi. amdenad, SeiZleba iTqvas, rom obieqturi 
mxaris savaldebulo komponentia Zaladobrivi qmedebisken mowodeba da 
ara qmedebaTa Zaladobis xerxiT Cadena.  

bralis formis mixedviT, danaSauli ganzraxia. e.i. qmedebis Camdens gaT-

viTcnobierebuli aqvs sakuTari qmedebis danaSaulebrivi xasiaTi da is 
potenciurad SesaZlo samarTlebrivi Sedegebi, romelic mas daekisreba. 
miuxedavad amisa, qmedebis Camdens unda am Sedegis dadgoma.  

 

                                                            
5 lekveiSvili, m., mamulaSvili, g., gvenetaZe, n., Todua, n., mumlaZe, d. (2012). 
sisxlis samarTlis kerZo nawili. wigni II. 130.  
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3. ucxouri praqtika 

imisaTvis, rom srulad gaviazroT mocemuli danaSauli, mizanSewonilia 
is SevadaroT sxva qveynis samarTlis wyaroebs. SedarebiTi samarTlis mi-
zani, mdgomareobs iuridiuli codnis globalur konteqstSi identifi-

cirebasa da gaazrebaSi, rac xels uwyobs samarTlis harmonizacias. 
problemis gadaWris sxvadasxva erovnuli gzis Sedareba aris mniSvnelo-

vani winare safexuri supranacionaluri samarTlisaken mimaval gzaze
6
. 

germaniis sisxlis samarTlis kodeqsi, saqarTvelosagan gansxvavebiT, sa-
xelmwifos konstituciuri wesrigis ZaladobiT damxobisken mowodebis 
pirdapir muxls ar gvTavazobs. Tu germaniaSi vinme gaavrcelebs mowode-

bas, Secvalos konstituciuri wesrigi, is daisjeba federaluri mTavro-

bis winaaRmdeg saxelmwifo RalatisaTvis (§ 81 StGB – Hochverrat gegen den 
Bund), rac sasjelis saxed da zomad Tavisuflebis aRkveTas uvadod an 
aranakleb aTi wlis vadiT gulisxmobs. garda amisa, germaniis sisxlis sa-
marTlis kodeqsi nebismieri saxis danaSaulebriv mowodebas, waqezebas 
sjis, kerZod, nebismieri piri, romelic sajarod waaxalisebs ukanono 
qmedebas Sekrebaze an sxva gziT gaavrcelebs danaSaulis Cadenisaken mo-

wodebas, daisjeba, rogorc wamqezebeli (§111 Öffentliche Aufforderung zu 
Straftaten). Sesabamisad, Tu potenciuri samarTaldamrRevevi gaakeTebs 
mowodebas konstituciuri wesrigis ZaladobiT Secvlis mizniT, is am 
ori muxliT daisjeba.  germanuli kodeqsi aqve gvTavazobs daTqmas, rom 
warumateblad ganxorcielebuli mowodeba ar SeiZleba daisajos ufro 
maRali sanqciiT, vidre warmatebuli. es daTqma SinaarsSive gulisxmobs 
imas, rom danaSauli formalur xasiaTs atarebs da damnaSavis dasjisaT-

vis mniSvneloba ar aqvs, dadgeba Tu ara mZime Sedegi. Tumca, bunebrivia, 
mZime Sedegis dadgomis SemTxvevaSi, sanqcia ufro maRalia.  

amasTanave, gasaTvaliswinebelia isic, rom Tu germaniaSi msgavs mowode-

bas axorcielebs politikuri partia, SesaZloa am mowodebas am partiis 
srulebiT akrZalvac mohyves. germaniis ZiriTadi kanonis (GG) 21-e mux-

lis me-2 punqtiT gaTvaliswinebuli politikuri partiebis akrZalva 
warmoadgens demokratiuli konstituciuri saxelmwifos yvelaze basr 
da, ufro metic, orlesul iaraRs misi organizebuli mtrebis winaaR-

mdeg. misi mizania konstituciuri tendenciebis mqone partiis arsebobi-

                                                            
6 Muthorst, O. (2011). Grundlagen der Rechtswissenschaft Methode _ Begriff _ System. 318.  
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Ta da misi tipiuri asociaciuri potencialiT gamowveuli riskebis wina-
aRmdeg brZola

7
.  

germanuli samarTali kontinenturi evropis samarTlis erT-erTi yve-
laze ufro metad daxvewili nimuSia da, bunebrivia, rom is moisazrebs 
saxelmwifos winaaRmdeg mimarTul gansaxilvel danaSauls (miuxedavad 
imisa, rom zusti dispozicia ar aris). Tumca, aseve gasaTvaliswinebeli 
da sainteresoa saqarTvelos msgavsi saxelmwifoebis praqtika, iseTi sa-
xelmwifoebis, romlebic CvensaviT gansakuTrebuli demokratiuli ten-

denciebiT ar gamoirCeva.  

azerbaijanis sisxlis samarTlis kodeqsi praqtikulad TanxvedraSia ssk-
sTan. misi kodifikaciac ki Zalian hgavs qarTul dispozicias. azerbaija-

nis sisxlis samarTlis kodeqsis mixedviT, azerbaijanis respublikis 
konstituciuri struqturis Zaladobrivi gziT xelSi Cagdebis, Zalauf-

lebis Zaladobrivi SenarCunebis an misi teritoriuli mTlianobis Zala-

dobrivi Secvlis an misi teritoriuli mTlianobis daSlisken Ria mowo-

debebi, aseve aseTi Sinaarsis mqone masalebis gavrceleba, gamocxadebu-

lia dasjad qmedebad. gasaTvaliswinebelia isic, rom azerbaijanis sis-
xlis samarTlis kodeqsi Zalauflebis ZaladobiT SenarCunebasac amave 
dispoziciaSi moisazrebs. Tu zemoT ganxilul sisxlis samarTlis ko-

deqsebSi xelisufalis mier Cadenili danaSaulebebi sxva muxlebiT kva-
lificirdeba, aq xelisuflebis mier Zalauflebis Zaladobrivi gziT Se-
narCunebisaken mowodebac kriminalizebulia. Tumca, gasaTvaliswinebe-

lia, rom qarTuli sisxlis samarTlis kodeqsi sanqciis TvalisazrisiT 
SedarebiT humanuria, vidre germanuli an azerbaijanuli. Cvens SemTxve-

vaSi maqsimaluri sapatimro sanqcia 3 wlamde Tavisuflebis aRkveTas gu-

lisxmobs, xolo germaniasa da azerbaijanSi 5 wlamde.  monteskie miiCnev-
da, rom yoveli eris samarTali raRac gansakuTrebuls gvaCvenebs am eris 
`sulis~ kulturisa da identobis Sesaxeb. albaT esec qarTuli xasiaTis 
morigi Strixia. 

 

                                                            
7  Bundesrat against the National Democratic Party of Germany (NPD). Federal constitutional 
court of Germany. To the Judgment of the Second Senate of 17 January 2017. 
https://www.bundesverfassungsgericht.de. Headnotes to the Judgment of the Second Senate of 
17 January 2017.  



 

giga gorjelaZe                                     samarTlis kultura, 2026, № 1 (2) 

 
110

4. sakonstitucio praqtika 

saqarTvelos konstituciis me-17 muxli gamoxatvis Tavisuflebis kon-

stituciur garantias qmnis da ganmartavs, rom azrisa da misi gamoxat-

visTvis devna dauSvebelia. gamoxatvis Tavisufleba scdeba nacionalur 
kanonmdeblobas da misi dacvis garantiebs adamianis uflebaTa evropu-

li konvenciac iZleva, romlis mixedviTac, yvelas aqvs gamoxatvis Tavi-

sufleba. es ufleba moicavs adamianis Tavisuflebas, gaaCndes sakuTari 
Sexeduleba, miiRos an gaavrcelos informacia an ideebi sajaro xeli-

suflebis Caurevlad da saxelmwifo sazRvrebis miuxedavad
8
. gamoxatvis 

Tavisuflebis maRal standartebs, aseve, adgens `adamianis uflebaTa sa-
yovelTao deklaraciac~. 

sisxlis samarTlis kodeqsis 317-e muxli sazogadoebas erTgvarad Car-

Cos uwesebs da mkafiod gansazRvravs maT mier gamoxatuli azris im kon-

kretul Sinaarss, rac dasjadi qmedebaa. saqarTvelos sakonstitucio 
sasamarTlos ganmartebiT, gamoxatvis Tavisuflebis SezRudva, Sinaar-

sobrivi regulirebis SemoRebis gziT, am uflebaSi Carevis erT-erTi 
yvelaze mZime formaa. imis savaldebulod gansazRvra, Tu ra Sinaarsis 
azris/informaciis gavrceleba aris dauSvebeli, gulisxmobs pirTa go-

nebisaTvis `informaciuli filtris~ dayenebas. demokratiuli saxel-

mwifo udavod gulisxmobs Tavisufal sazogadoebas, Tavisufal infor-

maciul sivrces, garemos, sadac yvelasTvis uzrunvelyofilia azrTa 
Tavisufali gacvla-gamocvla, Tavisufali paeqroba. amgvarad, gamoxat-

vis Tavisuflebis SezRudva, kerZod ki, misi Sinaarsobrivi regulireba, 
imgvari sakiTxia, romlis TiToeuli aspeqtis gansazRvra maRali poli-

tikuri da sazogadoebrivi interesis sagania9
. amdenad, gamoxatvis Tavi-

suflebis maRal xarisxs da misi Sinaarsis SezRudvis maRal barierebs  
Tavad konstitucia adgens.  

gasaTvaliswinebelia isic, rom gamoxatvis Tavisuflebis SezRudva 
msoflios bevr saxelmwifoSi miRebuli praqtikaa, magaliTad BVerfGE-m 
ganixila saqme Wunsiedel‑Entscheidung (Beschluss vom 4. November 2009 _ Az. 1 
BvR 2150/08), sadac sasamarTlom ZalaSi datova sisxlis samarTlis ko-

deqsis 130(4) muxlis Sesabamisad nacistur ideologiasTan dakavSirebu-

                                                            
8 adamianis uflebaTa evropuli konvencia. (1950). 12.  
9 saqarTvelos sakonstitucio sasamarTlos 2019 wlis 2 agvistos №1/7/1275 ga-
dawyvetileba. 
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li Sekrebebisa da ritualebis SezRudva. man daadgina, miuxedavad imisa, 
rom kanonmdebloba zRudavs gamoxatvis Tavisuflebas, germaniis isto-

riuli gamocdilebis, demokratiuli wesrigisa da adamianis Rirsebis 
dacvis konstituciuri valdebulebis gaTvaliswinebiT, aseTi konkre-

tuli SezRudva gamarTlebuli iyo. 

meore mxriv, gamoxatvis Tavisuflebis ganmartebisas aucilebelia ar 
gavcdeT realobas da ar gadaviWraT abstraqciis samyaroSi. samarTlis 
erT-erTi funqcia adamianis gonebaSi arsebuli usazRvroebis kanonis 
CarCoebSi moqceva da misi danaSaulebrivi bunebis aRkveTaa, Sesabamisad, 
aravisTvisaa gasakviri, rom kanonmdebelma gamoxatvis Tavisuflebasac 
dauwesa CarCoebi da is absolutur uflebad ar miiCenva. es niSnavs imas, 
rom legitimuri sajaro interesisa da obieqturi aucileblobis Sem-
TxvevaSi gamoxatvis Tavisufleba izRudeba. profesori konstantine 
kublaSvili miiCnevs, rom ZiriTadi uflebis SezRudvisas, anu dacul 
sferoSi maT winaaRmdeg ganxorcielebuli Carevisas, isini Zalian xSirad 
ukan ixeven dapirispirebul samarTlebriv sikeTeTa (saxelmwifo da sa-
zogadoebrivi usafrTxoebis, teritoriuli mTlianobisa da konstitu-

ciuri wyobilebis) winaSe, anu aseT SemTxvevaSi, dacul sferoSi Careva 
konstituciur-samarTlebrivad TiTqmis yovelTvis gamarTlebulia

10
. 

msgavs SemTxvevaSic ki, sakonstitucio sasamarTlos dadgenili praqti-

kis mixedviT
11
, Tu mowodeba aris Zaladobrivi, Tumca misi Sinaarsi dac-

lilia Zaladobis arsebiTi motivaciisagan da mxolod sajaro politi-

kuri gancxadebis Sinaarss atarebs, SesaZloa es gancxadeba CaiTvalos 
gamoxatvis Tavisuflebis CarCos farglebSi. bunebrivia, demokratiul 
sazogadoebaSi SesaZloa gakeTdes iseTi politikuri gancxadebebi, ro-

mlebic saxelmwifo politikuri Tu saxelisuflebo pirebis winaaRmdeg 
iqneba mimarTuli da romelic miznad isaxavs maTi xelisuflebis sadave-

ebisagan Camocilebis gardauvali aucileblobis lustrirebas, Tumca, 
msgavsi Sinaarsis mowodebebi atarebs politikur xasiaTs da miznad ar 
isaxavs maT Zaladobrivad Camocilebas.  

imisaTvis, rom ar darCeniliyo bundovaneba gamoxatvis Tavisuflebasa 
da danaSaulebriv mowodebas Soris, sakonstitucio sasamarTlom daad-

                                                            
10 kublaSvili, k. (2023). adamianis ZiriTadi uflebebi da Tavisuflebebi. 183. 
11 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 10 noembris 
№4/482,483,487,502 saoqmo Canaweri. 



 

giga gorjelaZe                                     samarTlis kultura, 2026, № 1 (2) 

 
112

gina kriteriumebi da mizanSewonilad miiCnia sakiTxis analizisas dad-

gindes, warmoadgens Tu ara gancxadeba damxobisken, ZaladobiT xeli-

suflebis Secvlisken mowodebas da arsebobs Tu ara Zaladobis saf-

rTxe
12
. aq gasaTvaliswinebelia is garemoeba, Tu ramdenad aris SesaZle-

beli danaSaulebrivi mowodeba movides sisruleSi. magaliTad, Tu sa-
xelmwifos konstituciuri wesrigis damxobisken mowodebas gaakeTebs 
gavleniani politikuri an/da saxelmwifo moRvawe, romelsac SeuZlia  
adamianis cnobierebaze imgvari zegavlena, rom adamianTa qcevis warmar-

Tva xdebodes misi gavleniT da mowodebas eqneba konstituciuri wesri-

gis `Seryevis~ mizani,  bunebrivia, qmedeba SeiZens danaSaulebriv xasiaTs. 
Tumca, Tu msgavsi mowodeba iqneba gaxmovanebuli iseTi moqalaqisagan, 
romelsac ar aqvs arsebiTi SesaZlebloba sxvisi azris formirebis, ar 
aris cnobadi figura da ar aqvs samxedro an politikuri gamocdileba, 
misi qmedeba ar Sefasdeba realurad da ganxorcielebadad.  

amdenad, yovel konkretul SemTxvevaSi, uflebamosilma organom (pirma) 
unda Seafasos, warmoadgens Tu ara gancxadeba damxobisken, ZaladobiT 
xelisuflebis Secvlisken mowodebas da aris Tu ara Zaladobis saf-

rTxe
13
.  

 
5. daskvna 

zemoT ganxiluli samarTlebrivi, Teoriuli da praqtikuli masalis sa-
fuZvelze, sasamarTlo praqtikisa da erovnul Tu saerTaSoriso doneze 
aRiarebuli avtorebis mosazrebebis analizis Sedegad, SesaZloa gamo-

xatvis Tavisufleba Sefasdes, rogorc fundamenturad aucilebeli uf-

leba, romelic demokratiulobis erT-erTi umTavresi indikatoria. uf-

leba, romlis ar arsebobis an/da aramarTlzomieri SezRudvis SemTxveva-

Si samarTlebrivi wesrigi didi kiTxvis niSnis qveS dadgeboda, xolo XXI 
saukunis adamianis yoveldRiuroba ki, faqtobrivad, Sinaarsisgan dac-

lili. gamoxatvis Tavisufleba adamianuri Rirsebis, pluralizmisa da 
kritikuli diskursis ganviTarebis garantiaa.  

                                                            
12 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 10 noembris 
№4/482,483,487,502 saoqmo Canaweri. 
13 iqve. 
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Tumca, Tanamedrove samarTlebrivi realoba gvkarnaxobs, rom gamoxat-

vis ufleba aris relatiuri ufleba da gamoxatvis Tavisufleba eqvemde-

bareba dasaSveb, kanonier da legitimur SezRudvebs. iseT samarTlebriv 
sikeTeebTan konkurenciaSi, rogoricaa sicocxle, janmrTeloba, sakuT-

reba, saxelmwifo/sazogadoebrivi usafrTxoeba, konstituciuri wesri-

gi, teritoriuli mTlianoba da saxelmwifo uSiSroeba, is SedarebiT 
ukana flangze gadadis da izRudeba. aRniSnuli SezRudva gansakuTre-

biT maSin aqtiurdeba, roca Tavisufali sityva gadaiqceva `boroti ene-
bis~ iaraRad. magaliTad, Zaladobrivi moqmedebebisken an saxelmwifoeb-

rivi struqturebis damxobisken mowodebisas. Sesabamisad, SezRudva am 
SemTxvevaSi gamarTlebulia, radgan mas aqvs legitimuri mizani. SezRud-

va im SemTxvevaSia gaumarTlebeli, Tu igi legitimur mizans logikurad 
ar ukavSirdeba

14
, rac Cvens SemTxvevaSi ar ikveTeba.  

samarTlebrivi Sefasebis miRema, am diskusias aqvs Rrma politikuri 
da socialuri ganzomilebac. mniSvnelovania sazogadoebam da mediam 
daicvas balansi gamoxatvis Tavisuflebis dacvasa da iseTi ritorikis 
uaryofas Soris, romelic saxelmwifo wesrigis winaaRmdeg iqneba mi-
marTuli.  

dasasruls, gamoxatvis Tavisufleba da saxelmwifos konstituciuri 
weswyobilebis dacva ar unda aRiqmebodes gancalkevebiT mdgar samar-

Tlebriv sikeTeebad, rogorc urTierTgamomricxavi miznebis matarebel 
principebad, aramed, rogorc TanamTxveuli interesebi.  

Sesabamisad, saxelmwifos konstituciuri wyobilebis damxobisaken mo-

wodeba ar jdeba gamoxatvis Tavisuflebis CarCoSi da atarebs danaSau-

lebriv xasiaTs. 

 

                                                            
14 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 11 aprilis №1/1/468 ga-
dawyvetileba. 
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ORDER OF THE STATE BY FORCE:  

THE LINK BETWEEN FREEDOM OF  
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Abstract. The recent developments in our country have brought a rather unpopular and 
impractical provision of the Criminal Code into effect. Article 317 of the Criminal 
Code of Georgia is considered, which refers to a call to violently change the 
constitutional order of Georgia or to overthrow the state government. The article 
discusses the criminal nature of the incitement to violently overthrow the constitutional 
order of the state and its interrelation with the freedom of expression protected by the 
Constitution of Georgia, and also analyzes the experience of other states and Georgian 
reality using the method of comparative law research. The explanation of this 
provision and its demarcation with the framework of freedom of expression are very 
important, since society must have a clear assessment of what constitutes a criminal 
nature of the call and what happens when the legal benefits protected by the freedom of 
expression come into conflict with an act incriminated by the Criminal Code. 

In addition, the analysis of the issue under discussion will be interesting for the 
lawyers willing to easily obtain information on the experience of Georgia and foreign 
countries, namely: how the incitement for the violent overthrow of the constitutional 
order of the state is punished and the type and extent of the sanction for the crime. 
Furthermore, on the interpretations and caselaw of the Georgian and German (federal) 
constitutional courts. 

Keywords: Constitutional Order, Violent Overthrow of the Government, Coup d’état, a 
Crime against the State 
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saqarTvelos sainvesticio politikis 

samarTlebrivi transformacia _ korporaciaTa  
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referati. winamdebare naSromSi ganxilulia saqarTvelos monawileobiT 
dadebul ormxriv sainvesticio SeTanxmebebSi korporaciaTa socialuri 
pasuxismgeblobis integraciis perspeqtivebi. ormxriv sainvesticio 
xelSekrulebebs tradiciul modelSi Tan sdevs asimetriuli xasiaTi, 
ramdenadac calmxrivad fokusirebulia ucxoel investorTa uflebeb-

ze, xolo maTi valdebulebebi, rac garemos Tu adamianis uflebaTa dac-

viT an socialur miznebs Seexeba, xSirad ugulebelyofili iyo. bolod-

roindeli saerTaSoriso tendenciebi cxadyofen am saerTaSoriso praq-

tikis etapobriv cvlilebas da xels uwyoben pasuxismgebliani biznesis 
qcevis uzrunvelyofas. saqarTvelo am globaluri tendenciis nawili 
2024 wels ungreTTan dadebuli ormxrivi sainvesticio SeTanxmebis Sede-

gad gaxda, romelic korporaciaTa socialuri pasuxismgeblobis princi-

pebze Riad miuTiTebda. es mniSvnelovani wingadadgmuli nabijia. moce-

mul naSromSi ganmartebulia dabalansebuli modelis arsebobis mniSvne-
loba da miRwevis saSualebebi, romlebic arc imdenad mkacri iqneba, rom 
xelSemSleli faqtori aRmoCndes ucxouri investiciebis ganxorciele-

bis procesSi, magram, amave dros, eqneba ufro realuri datvirTva, vid-

re simbolur miniSnebebs gaaCnia. 
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sakvanZo sityvebi: ormxrivi sainvesticio SeTanxmebebi, korporaciaTa 
socialuri pasuxismgebloba, ucxoel investorTa pasuxismgebloba, 
saerTaSoriso sainvesticio samarTali 

 

1. Sesavali 

globalizaciis Tanamedrove tendenciebis gamoCenis droidan, kerZod 
ki, mas Semdeg, rac saerTaSoriso sainvesticio samarTlis Camoyalibeba 
daiwyo, sainvesticio SeTanxmebebi emsaxurebodnen erT upirveles mizans 

_ es iyo ucxoeli investorebis uflebebisa da interesebis dacva. maTi 
meSveobiT iqmneba usafrTxo garemo investorTa SemosvlisTvis ucxo sa-
xelmwifoSi, rac gulisxmobs investorebisTvis mniSvnelovani samar-

Tlebrivi instrumentebis miniWebas. es instrumentebi moicavs, rogorc 
arasamarTliani mopyrobisagan Tavis dacvis uflebebs, agreTve davis 
SemTxvevaSi dauyovnebliv saerTaSoriso arbitraჟisTvis mimarTvis Se-
saZleblobas (rogorc, magaliTad, ICSID-is konvenciis qveS). gamomdina-

re aqedan, tradiciul sainvesticio SeTanxmebebSi ZiriTadi nawili ori 
tipis muxlebs eTmoba: investiciis ganmaxorcielebelTa uflebebsa da 
mimRebi saxelmwifos valdebulebebs

1
. 

miuxedavad imisa, rom aRniSnuli midgoma gamarTlebulia ucxoel inves-
torTa bunebrivad susti poziciidan gamomdinare, msgavsi mowesrigeba 
ar SeiZleba CaiTvalos idealurad. amis mizezi aris, maT Soris is, rom 
investorTa uflebebis dacva zogjer sxva sikeTeebis xarjze xdeba da 
SesaZloa, Tan sdevdes imgvari ukuCvenebebi, rogorebicaa sazogadoebisa 
Tu garemosaTvis miyenebuli ziani. magaliTisTvis, ucxouri kompaniebis 
saqmianobis Sedegi araerTxel yofila garemos dabinZureba, mosaxleo-

bis iZulebiTi gadaadgileba da SromiTi standartebis darRveva. miuxe-

davad amisa, tradiciuli sainvesticio xelSekrulebebis farglebSi uc-

xoel investorTa pasuxismgeblobis sakiTxi wlebis ganmavlobaSi kvla-

vac kompleqsur amocanad rCeboda. 

am disbalansis aRmosafxvrelad, saerTaSoriso sainvesticio samarTlis 
konteqstSi sul ufro da ufro aqtualuri xdeba korporaciaTa socia-

luri pasuxismgeblobis koncefcia. korporaciaTa socialuri pasuxis-

                                                            
 1 Kryvoi, Y. (2020). Three Dimensions of Inequality in International Investment Law. British 
Institute of International and Comparative Law, 8. 
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mgeblobis mTavari idea mdgomareobs imaSi, rom korporaciebs aqvT val-

debuleba farTo sazogadoebis winaSe. aRniSnuli moicavs adamianis uf-

lebaTa daculobas, garemos dacvas, samarTliani SromiTi garemos uz-

runvelyofasa da adgilobrivi kanonmdeblobis pativiscemas.  

CanasaxSi korporaciaTa socialuri pasuxismgebloba arasavaldebulo 
Zalis matarebeli, rbili samarTlis normebis erToblioba iyo, romelic 
gansazRvravda karg korporaciul qcevas da ar awesebda mkacr samar-

Tlebriv valdebulebebs, Tumca ukanaskneli wlebis ganmavlobaSi Seim-
Cneva etapobrivi gadaxveva msgavsi midgomidan. 

zogierTi Tanamedrove sainvesticio SeTanxmeba ukve Seicavs korporaci-

aTa socialuri pasuxismgeblobis muxlebs. amis erT-erTi saintereso ma-
galiTia 2016 wels marokos da nigerias Soris dadebuli ormxrivi sain-
vesticio xelSekruleba

2
, romelic gansazRvravs korporaciaTa socia-

lur pasuxismgeblobas, investorTa mxridan adamianis uflebaTa pati-

viscemasa da imgvar saerTaSoriso standartebTan TanxvedraSi yofnis 
saWiroebebs, rogorebicaa gaeros saxelmZRvanelo principebi biznessa 
da adamianis uflebebze, OECD-is saxelmZRvanelo multinacionaluri 
sawarmoebisaTvis pasuxismgebliani biznesis qcevis wesebi. analogiuri 
midgomaa gamoxatuli niderlandebis modelur ormxriv sainvesticio Se-
Tanxmebis teqstSic

3
. 

korporaciaTa socialuri pasuxismgeblobis Taobaze Canawerebis arse-

boba mniSvnelovani movlenaa, ramdenadac es xazs usvams, rom investo-

rebs uflebebTan erTad garkveuli valdebulebebic gaaCniaT. praqtika-

Si aRniSnuli principi pirvelad gamoixata ICSID-is tribunalis mier 
saqmeSi Urbaser v. Argentina, rac mocemul naSromSi ufro siRrmiseulad 
iqneba ganmartebuli

4
. miuxedavad amisa, kvlavac bundovnad rCeba maTi 

                                                            
2 Reciprocal Investment Promotion and Protection Agreement Between the Government of the 
Kingdom of Morocco and the Government of the Federal Republic of Nigeria (2016), Art. 24. 
3 Netherlands model Investment Agreement 22 March 2019, Art. 7. 
4 Crow, K., Lorenzoni Escobar, L. (2023). International corporate obligations, human rights, 
and the Urbaser standard: Breaking new ground? Beiträge zum Transnationalen 
Wirtschaftsrecht, 144, 11. 
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aRsrulebis sakiTxi saerTaSoriso arbitraჟSi. SeTanxmebis bevr teqstSi 
vkiTxulobT imgvar Canawerebs, romlebic, marTalia, xazs usvamen socia-

lur pasuxismgeblobas, magram ar qmnian savaldebulo Zalis mqone val-

debulebebs. 

winamdebare naSromic orientirebulia imaze, rom gamoavlinos saqarTve-

los sainvesticio politikis reformis SesaZleblobebi, rac gulis-

xmobs, rogorc korporaciaTa socialuri pasuxismgeblobis Sesaxeb Cana-
werebis gakeTebas saqarTvelos samomavlo ormxriv sainvesticio xel-

SekrulebebSi, agreTve sxva meTodebs, rac SesaZlebels gaxdida korpo-

raciaTa socialuri pasuxismgeblobiT gansazRvruli sikeTeebis dacvas 
qveyanaSi. Sesabamisad, ganxiluli iqneba, Tu ramdenad unda iyos amgvari 
Canawerebi savaldebulo xasiaTis da, zogadad, rogor SeiZleba saerTa-

Soriso praqtikis gaTvaliswinebiT aRniSnuli sakiTxis mowesrigeba. 

vinaidan, mravalmxrivi sainvesticio xelSekrulebebi ZiriTadad orien-

tirebulni arian zogadi xasiaTis standartebis Sedgenaze da warmoadge-

nen erTgvar saxelmZRvanelo principebs saxelmwifoebisaTvis, winamde-

bare statiis farglebSi mimoxiluli iqneba ormxrivi sainvesticio Se-
Tanxmebebi, romlebic, Tavis mxriv, specifikisa da bunebis gaTvaliswine-

biT, metad morgebulia, rogorc investoris, ise saxelmwifos praqti-

kul saWiroebebze. 

am yovelives gaTvaliswinebiT da, agreTve, imis mxedvelobaSi miRebiT, 
rom saerTaSoriso sainvesticio SeTanxmebaTa ZiriTadi umravlesoba bi-
lateraluri xasiaTisaa

5
, imisaTvis, raTa saTanado yuradReba daeTmos 

konkretul sakiTxs da Tavidan iqnes acilebuli ganxilvis saWiroze me-
tad ganzogadeba, xazgasasmelia, rom winamdebare naSromSic ZiriTadi aq-
centi swored ormxriv sainvesticio SeTanxmebebze gakeTdeba. 

 

 

 

                                                            
5 UNCTAD (25 November 2025). International Investment Agreements Navigator. 
https://investmentpolicy.unctad.org. 
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2. korporaciaTa socialuri pasuxismgeblobis ganviTareba 

saerTaSoriso sainvesticio samarTalSi 

 

2.1. korporaciaTa socialuri pasuxismgebloba  

rogorc zogadi cneba 

 
korporaciaTa socialuri pasuxismgeblobis idea ar gaCenila konkretu-

lad saerTaSoriso sainvesticio samarTlis konteqstSi. misi warmoqmna 
saerTaSoriso biznes eTikisa da adamianis uflebaTa sferos ganviTare-

bas ukavSirdeba.  

ukanaskneli aTwleulebis ganmavlobaSi iseTma saerTaSoriso organizaci-

ebma, rogorebicaa gaerTianebuli erebis organizacia da ekonomikuri Ta-

namSromlobisa da ganviTarebis organizacia, daiwyes muSaoba kompaniebis 
socialuri rolis Taobaze. miuxedavad amisa, maT mier Seqmnili Tavdapir-

veli instrumentebi savaldebulo Zalas ar atarebda. 1976 wels miRebuli 
OECD-is saxelmZRvanelo multinacionaluri sawarmoebisaTvis pasuxis-

mgebliani biznesis qcevis Sesaxeb, miiCneva erT-erT pirvel saerTaSoriso 
dokumentad, romelic mouwodebda kompaniebs dasaqmebulTa SromiTi uf-

lebebis, garemosa da adgilobrivi sazogadoebebis pativiscemisaken. amas 
mohyva sxva araerTi dokumenti, romelTa Sorisac aRsaniSnavia 2000 wels 
miRebuli gaeros globaluri SeTanxmebis aTi principi. 

miuxedavad imisa, rom amgvari dokumentebis miReba mniSvnelovani winga-
dadgmuli nabiji iyo, rogorc ukve aRiniSna, isini kvlavac rbili samar-

Tlis wyaroebad rCebodnen. am mxriv, bolo drois yvelaze mniSvnelovan 
etapad iqca 2011 wlis gaeros saxelmZRvanelo principebi biznessa da 
adamianis uflebebze, romelTa mixedviT, kompaniebs gaaCndaT adamianis 
uflebaTa uzrunvelyofis samarTlebrivi valdebuleba, maSinac ki, Tu 
aRniSnuli ar xorcieldeboda saxelmwifos mier6

. 

 

                                                            
6 UN Human Rights Council. (2011). Guiding Principles on Business and Human Rights: 
Implementing the United Nations „Protect, Respect and Remedy“ Framework. Principle 11 and 
Commentary, 13. 
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2.2. korporaciaTa socialuri pasuxismgeblobis  

ganviTareba saerTaSoriso sainvesticio samarTalSi 

rac Seexeba uSualod sainvesticio samarTals, rogorc ukve aRiniSna, 
ormxrivi saerTaSoriso xelSekrulebebis mTavari prioriteti inves-

torTa uflebebis dacva iyo. gasul saukuneSi dadebuli xelSekrulebe-

bis umravlesoba ar Seicavs debulebebs socialur Tu garemos dacvis 
sakiTxebTan dakavSirebiT. bolo wlebidan ki gamoikveTa axali tenden-

cia, romelic ormxriv saerTaSoriso xelSekrulebebSi korporaciaTa 
socialuri pasuxismgeblobis xazgasmas gulisxmobs. 

pirveli mniSvnelovani dokumenti, romelic am mimarTulebiT iqna miRe-

buli, iyo dasavleT afrikaSi, 2008 wlis ekovasis investiciebis damate-

biTi aqti, romelic  ucxoel investorebs avaldebulebda adamianis uf-

lebebisa da adgilobrivi Cveulebebis pativiscemas
7
. 

korporaciaTa socialuri pasuxismgeblobis Camoyalibebas xeli Seuwyo 
imanac, rom Seicvala investorTa da, zogadad, kerZo aqtorTa roli sa-
erTaSoriso samarTalSi. Tu warsulSi mxolod saxelmwifoebi iTvle-

bodnen saerTaSoriso samarTlis subieqtebad, romelTac SeiZleba gar-

kveuli pasuxismgebloba dakisrebodaT, droTa ganmavlobaSi es ganmar-

teba gafarTovda. es SeiZleba CaiTvalos arsebuli dRis wesrigis gamo-

Zaxilad, ramdenadac, zogierT SemTxvevaSi, multinacionalur korpora-

ciebs gacilebiT masStaburi resursebi upyriaT xelT, vidre TviT saer-

TaSoriso samarTlis upirveles subieqtebs _ saxelmwifoebs. am yvela-

ferma gaaZliera dialogi korporaciaTa saerTaSoriso pasuxismgeblo-

baze, romelic cdeboda erovnuli pasuxismgeblobis sazRvrebs. 

kompaniebis saerTaSoriso pasuximgeblobis ideas agreTve mxari dauWira 
zogierTma saarbitraჟo tribunalmac. amis naTeli magaliTia ICSID-is 
tribunalis mier miRebuli gadawyvetileba zemoT xsenebul saqmeze 
Urbaser v. Argentina. aRniSnuli gadawyvetilebis dasabuTebaSi saarbit-

raჟo tribunalma daadastura, rom investorebs aqvT garkveuli pasuxis-

                                                            
7 Supplementary Act A/SA.3/12/08 Adopting Community Rules on Investment and the 
Modalities for Their Implementation within the Economic Community of West African States 
(2008), Art. 14. 
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mgeblobebi, gansakuTrebiT adamianis uflebebTan dakavSirebul sakiT-

xebSi, saerTaSoriso samarTlis winaSe8
. 

amas garda, sxva gadawyvetilebebSic ganviTarebulia msjeloba korpora-

ciaTa socialur pasuxismgeblobaze. magaliTisTvis Copper Mesa v. 
Ecuador (2016)9 da Bear Creek Mining v. Peru (2017)10 gadawyvetilebebSi, tri-

bunalebma gadawyvetilebis miRebis procesSi mxedvelobaSi miiRes kompa-

niaTa qceva. es gadawyvetilebebi cxadyofs, rom korporaciaTa socia-

luri pasuxismgebloba ar aris mxolod abstraqtuli Teoria, aramed 
mniSvnelovani faqtori Tanamedrove sainvesticio davebis konteqstSi. 

am yovelives safuZvelze SeiZleba Tamamad iTqvas, rom Tanamedrove ten-

denciebis Sedegad korporaciaTa socialur pasuxismgeblobas metad di-

di roli mieniWa praqtikaSi, romelic mosalodnelia, rom ufro gaiz-

rdeba momdevno aTwleulebSi. es kidev mniSvnelovans xdis qvemoT moce-

mul analizs, rac, sabolood, saqarTvelosTvis yvelaze misaRebi midgo-

mis implementaciis mizans emsaxureba. 

 

3. gansxvavebuli saerTaSoriso midgomebi korporaciaTa  

socialuri pasuxismgeblobis normebis CamoyalibebaSi 

saxelmwifoTa kompetenturi pirebis mier sakuTar sainvesticio SeTan-

xmebaSi korporaciaTa socialuri pasuxismgeblobis Canaweris integra-

ciis gadawyvetilebis miRebis Semdeg, mTavari kiTxva aris is, Tu rogor 
moxdeba amgvari normis formulireba. 

swored misi formulireba gansazRvravs amgvari Canaweris realur xasi-
aTs: eqneba mas mboWavi samarTlebrivi Zala, Tu iqneba mxolod arasaval-

debulo xasiaTis politikuri ganacxadi. mniSvnelovania ganvixiloT Ti-

Toeuli maTgani, raTa maTi SedarebiTi analizis safuZvelze vimsje-

loT, Tu romeli midgomis implementacia iqneba yvelaze sargebliani sa-
qarTvelosTvis. 
                                                            
8 Urbaser S. A. and Consorcio de Aguas Bilbao Bizkaia v. The Argentine Republic, ICSID Case 
№ARB/07/26, Award (8 December 2016), paras. 1193-1195. 
9 Copper Mesa Mining Corporation v. Republic of Ecuador, UNCITRAL, PCA Case №2012-2, 
Award (15 March 2016), paras. 6.98-6.108. 
10 Bear Creek Mining Corporation v. Republic of Peru, ICSID Case №ARB/14/21, Award (30 
November 2017), paras. 653-654. 
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3.1. rbili samarTlis normebi korporaciaTa socialuri  

pasuxismgeblobis Taobaze 

 
Tavdapirvelad, korporaciaTa socialuri pasuxismgeblobis normebi ma-
sobrivad arasavaldebulo xasiaTs atarebda, rac niSnavs imas, rom isini 
eweodnen kompaniebis pasuxismgebliani qcevis waxalisebas, konkretuli 
samarTlebrivi valdebulebebis SemoRebis gareSe. 

erT-erTi pirveli amgvari Canaweris amokiTxva SesaZlebelia 2009 wels 
dadebul `kanadasa da perus Tavisufali vaWrobis SeTanxmebaSi~. miuxe-

davad imisa, rom aRniSnuli SeTanxmeba ar aris, tradiciuli gagebiT, or-

mxrivi sainvesticio xelSekruleba, is Seicavs qveTavs investiciebis Se-
saxeb, rac masSi mocemul mowesrigebas korporaciaTa socialuri pasu-

xismgeblobis Taobaze, mocemuli naSromis konteqstSi, relevanturad 
aqcevs. 

SeTanxmebis teqsti gansazRvravs, rom orive mxarem unda waaxalisos sa-
warmoebi, rom yovelgvari samarTlebrivi valdebulebis gareSe, moxali-

seobrivad danergon korporaciaTa socialuri pasuxismgeblobis saer-

TaSorisod aRiarebuli standartebi maTi saqmianobis politikaSi
11
. 

mas Semdeg, analogiuri midgoma araerT SeTanxmebaSi gamoixata, maT So-

ris 2017 wlis `yovlismomcvel ekonomikur da savaWro SeTanxmebaSi, er-

Ti mxriv, kanadasa da, meore mxriv, evropul kavSirsa da mis wevr saxel-

mwifoebs Sorisac~, romlis preambulaSic, iseve, rogorc ramdenime mux-

lSi, xazgasmulia korporaciaTa socialuri pasuxismgeblobis mniSvne-
loba

12
, magram araferia naTqvami qmediT samarTlebriv meqanizmebze. 

ormxriv sainvesticio SeTanxmebebSi maTze gakeTebuli xazgasma metad 
mniSvnelovani miRwevaa, ramdenadac isini gansazRvraven korporaciaTa 
sasurveli qcevis standarts. miuxedavad amisa, imisaTvis, rom uzrun-

velyofili iyos amgvari miswrafebebis efeqtianoba da korporaciaTa 
socialuri pasuxismgeblobis fenomeniT gaTvaliswinebuli sferoebi 
realurad iqnas daculi, bunebrivia, unda moxdes gansxvavebuli, maT So-

ris, qvemoT ganxiluli modelebis adaptacia. 

                                                            
11 Free Trade Agreement Between Canada and the Republic of Peru (2009), Chapter 8, Art. 810. 
12 Comprehensive Economic and Trade Agreement Between Canada and the European Union 
and its Member States (2017), Preamble, Art. 22. 3; Ch. 24, Art. 24. 12; Ch. 25, Art. 25. 4. 
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3.2.  korporaciaTa mboWavi xasiaTis 

socialuri pasuxismgeblobis normebi 

erT-erTi pirveli ormxrivi sainvesticio SeTanxmeba, romliTac gansaz-

Rvruli iyo korporaciaTa socialuri pasuxismgeblobis samarTlebri-

vad mboWavi xasiaTi, iyo marokosa da nigerias Soris dadebuli xelSek-

ruleba. 

aRsaniSnavia, rom miuxedavad imisa, aRniSnuli SeTanxmeba Seicavs mkafio 
muxls, zogadad, korporaciaTa socialuri pasuxismgeblobis Taobaze, 
es ukanaskneli norma TviTon ar awesebs konkretul valdebulebebs, ara-

med xazs usvams, rom investori unda iswrafodes korporaciaTa socia-

luri pasuxismgeblobis saerTaSorisod aRiarebul standartebTan Sesa-
bamisobisaken

13
. aRniSnuli Canaweri rbili samarTlis normis magaliTia.  

am xelSekrulebas mboWavi Zalis mqone samarTlebriv instrumentad aq-
cevs Semdgom muxlebSi gansazRvruli ramdenime mowesrigeba, romlebic 
korporaciaTa mboWavi xasiaTis socialuri pasuxismgeblobis valdebu-

lebebs qmnian. maT Sorisaa garemosdacviTi da socialuri riskebis Sefa-

sebis
14
, saerTaSorisod aRiarebuli SromiTi standartebis uzrunvelyo-

fisa
15 da adamianis uflebaTa dacvis

16 valdebulebebi. es valdebulebebi 
ekisreba uSualod investors da emsaxureba maTi mxridan pasuxismgebli-

ani qcevis uzrunvelyofas myari samarTlis normebis meSveobiT. 

aRsaniSnavia isic, rom miuxedavad myari normebis arsebobisa, maT efeq-

tianobas zRudavs aRsrulebis institutebis susti arqiteqtura. maga-
liTad, maroko–nigeriis ormxrivi sainvesticio SeTanxmeba, miuxedavad 
imisa, rom awesebs investorTa valdebulebebs, ar aniWebs saxelmwifos 
uflebas, rom maT darRvevaze investors arbitraჟSi uCivlos. Sesabami-
sad, ramdenadac myari samarTlis normebis aRsruleba damokidebuli iq-
neba ara saerTaSoriso forumze, aramed erovnuli samarTliT reguli-

rebul samarTlebriv Tu administraciul institutebze, es Seqmnis dama-

tebiT barierebs, ara mxolod ucxoeul investorTa mier investiciis 
                                                            
13 Morocco-Nigeria BIT (2016), Art. 24. 
14 Morocco-Nigeria BIT (2016), Art. 14. 
15 Morocco-Nigeria BIT (2016), Art. 18 (3). 
16 Morocco-Nigeria BIT (2016), Art. 18 (2). 
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ganxorcielebis TavSekavebis konteqstSi, aramed maTi pasuxismgeblobis 
dadgenis procesSic. 

aRsaniSnavia isic, rom ormxrivi sainvesticio SeTanxmebebis analizi na-
Tels xdis, rom arsebuli xelSekrulebebis umravlesobaSi, ZiriTadi 
myari samarTlebrivi Canaweri korporaciaTa socialuri pasuxismgeblo-

bis Taobaze, aris erovnuli samarTlis dacvis valdebuleba investiciis 
ganxorcielebis dros

17
. 

 

3.3. investorTa uflebebisa da valdebulebebis dabalansebis 

mcdeloba: niderlandebis modeli 

Sereuli midgomis, anu imgvari formulirebis, sadac korporaciaTa so-

cialuri pasuxismgeblobis Taobaze Canaweri arc mxolod simboluri ga-
nacxadia da arc calsaxad savaldebulo Zalis mqone instrumenti, naTe-

li magaliTia niderlandebis mier SemoTavazebuli mowesrigeba.  

niderlandebma 2019 wels miiRo axali modeluri ormxrivi sainvesticio 
xelSekrulebis teqsti, romelic Cveni ganxilvis miznebisaTvis, ramdeni-

me faqtoridan gamomdinare, gansakuTrebiT sainteresoa. 

pirvel rigSi aRsaniSnavia, rom igi Seicavs calsaxa miTiTebas korpora-

ciaTa socialuri pasuxismgeblobis sakiTxze. miuxedavad amisa, igi ar 
atarebs arc mkafiod savaldebulo da arc calsaxad arasavaldebulo 
datvirTvas. es Canaweri am ori midgomis Serwymis Sedegad SesaZloa mi-
viCnioT. 

kerZod, modelis teqstSi naxsenebia, rom ucxoeli investorebi valde-

bulni arian daemorCilon investiciis mimRebi qveynis erovnul samar-

Tals, rac, maT Soris, moicavs am saxelmwifoTa mier dadgenili adamia-

nis uflebebTan, garemos dacvasa da SromiT standartebTan TanxvedraSi 
yofnas investorTa mier18

. amas garda, xazgasmulia, rom im SemTxvevaSi, 
Tu investori gamoiwvevs seriozul zians, adgilsamyofel qveyanaSic 
dadgeba maTi pasuxismgebloba

19
. 

                                                            
17 Gaukrodger, D. (2021). „Business Responsibilities and Investment Treaties“. OECD Working 
Papers on International Investment, №021/02, OECD Publishing, 100-101. 
https://doi.org/10.1787/4a6f4f17-en.  
18 Dutch Model BIT 2019, Art. 7 (1). 
19 Dutch Model BIT 2019, Art. 7 (4). 
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es ori elementi, rogorc individualurad, aseve erTobliobaSi qmnian 
korporaciaTa socialuri pasuxismgeblobis normis imgvar formulire-

bas, romelic aSkarad ufro metia, vidre politikuri ganacxadi. es aris 
myari samarTlis nimuSi, romelic ayalibebs konkretul aRsrulebad 
valdebulebebs investorebisaTvis. 

miuxedavad aRniSnuli myari samarTlis elementebisa, teqstSi mocemu-

li formulireba, agreTve, rbili samarTlis elementebsac Seicavs. ma-
galiTad, modeluri xelSekrulebis me-7 muxli miuTiTebs, rom unda 
moxdes investorTa waxaliseba maTi TanxvedrisaTvis korporaciaTa so-

cialuri pasuxismgeblobis saerTaSorisod aRiarebul standarteb-

Tan
20
. es aSkarad rbili samarTlis elementia. analogiuri SeiZleba iT-

qvas miTiTebaze, rom investorebi unda iswrafodnen saTanado sif-

rTxilis gamoCenisaken garemos dacviT da socialur sakiTxebSi
21
. aR-

niSnuli formulirebebi mkafiod damaxasiaTebelia rbili samarTli-

saTvis, ramdenadac, isini ar qmnian mboWavi xasiaTis samarTlebriv val-

debulebebs investorTaTvis. 

garda amisa, mTavari elementi, rac asustebs aRniSnuli muxlis, rogorc  
samarTlis myar instrumentad arsebobis ideas, aris modelur SeTanxme-

baSi gakeTebuli miTiTeba, rom sainvesticio davebis gadawyvetis saSua-

lebebi faravs mxolod modeluri SeTanxmebis me-4 TavSi gaTvaliswine-

buli darRvevebis SemTxvevebs
22
. sagulisxmoa is faqti, rom korporacia-

Ta socialuri pasuxismgeblobis muxlebi me-3 Tavis Semadgeneli nawi-
lia. sxva sityvebiT rom vTqvaT, modeluri samarTali ar adgens investi-

ciis mimRebi saxelmwifos uflebas, uCivlos investors zemoganxilul 
valdebulebaTa darRvevis safuZvelze. 

aseve mniSvnelovania, ganvixiloT niderlandebis modeluri ormxrivi sa-
investicio SeTanxmebis 23-e muxlic, romlis mixedviT, potenciuri davis 
SemTxvevaSi, kompensaciis damdgeni tribunalis mimarT arsebobs molo-

dini, rom igi mxedvelobaSi miiRebs investoris mier korporaciaTa so-

cialuri pasuxismgeblobis saerTaSorisod aRiarebul standartebTan 
SesabamisobaSi yofnas

23
. aRniSnuli uzrunvelyofs, rom miuxedavad rigi 

                                                            
20 Dutch Model BIT 2019, Art. 7 (2). 
21 Dutch Model BIT 2019, Art. 7 (3). 
22 Dutch Model BIT 2019, Art. 16 (1). 
23 Dutch Model BIT 2019, Art. 23. 
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arasavaldebulo xasiaTis normebisa, korporaciaTa socialuri pasuxis-

mgebloba mainc iyos angariSgasawevi faqtori investorTaTvis. es am miz-

nis miRwevis praqtikul saSualebad SeiZleba miviCnioT. 

am yovelives gaTvaliswinebiT SeiZleba iTqvas, rom 2019 wlis niderlan-

debis modeluri ormxrivi sainvesticio SeTanxmebis teqsti warmoadgens 
karg nimuSs korporaciaTa socialur pasuxismgeblobasTan dakavSirebu-

li rbili da myari samarTlis normebis dabalansebisaTvis. es mniSvnelo-

vania konkretuli sikeTeebis dacvisa da riskebis prevenciisaTvis. 
 

4. korporaciaTa socialuri pasuxismgebloba saqarTvelos  

ormxriv sainvesticio SeTanxmebebSi 

 4.1. korporaciaTa socialur pasuxismgeblobasTan 

dakavSirebuli rbili samarTlis normebi saqarTvelos ormxrivi  
sainvesticio SeTanxmebebis konteqstSi:  

pirveli nabijebi reformisken 

 
gasuli saukunis 90-iani wlebidan saqarTvelom aqtiurad daiwyo ormxri-

vi sainvesticio SeTanxmebebis dadeba msoflios sxvadasxva qveyanasTan. 
am xelSekrulebaTa mizani saqarTveloSi usafrTxo da komfortuli sa-
investicio garemos CamoyalibebiT ucxoeli investorebis mozidva gax-
ldaT, rac gansakuTrebiT mniSvnelovani iyo axlad damoukideblobaaR-

dgenili saxelmwifosaTvis. am SeTanxmebaTa umravlesoba, tradiciuli 
modelis Sesabamisad, ZiriTadad investorTa xarisxian dacvaze iyo ori-

entirebuli
24
. aRsaniSnavia, rom am drois ganmavlobaSi saqarTvelos mo-

nawileobiT 30-ze meti ormxrivi sainvesticio SeTanxmeba daido
25
. 

miuxedavad amisa, saqarTvelos TanamonawileobiT dadebuli pirveli 
aseTi xelSekruleba, romelic Seicavs pirdapir miTiTebas korporacia-

Ta socialuri pasuxismgeblobis Taobaze, daido 2024 wels saqarTvelo-

sa da ungreTs Soris. am SeTanxmebiT gansazRvrulia, rom mxareebi aRia-

reben korporaciaTa socialuri pasuxismgeblobis standartebisa da 

                                                            
24 ixileT, magaliTad, for example: Estonia-Georgia BIT (2009); Czech Republic-Georgia 
BIT (2009); Belarus-Georgia BIT (2017). 
25 UNCTAD (24 November 2025). International Investment Agreements Navigator: Georgia. 
https://investmentpolicy.unctad.org. 
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principebis mniSvnelobas da iReben pasuxismgeblobas, rom waaxalison 
maT teritoriaze an iurisdiqciis qveS myofi kompaniebis mier aRniSnuli 
standartebis pativiscema

26
.  

Sesabamisad, aRniSnuli Canaweri aris ara mboWavi samarTlebrivi Zalis 
matarebeli, aramed rbili samarTlis instrumenti. miuxedavad misi ara-

savaldebulo Zalisa, korporaciaTa socialuri pasuxismgeblobis Sesa-
xeb normis miTiTeba mniSvnelovan wingadadgmul nabijad unda Sefasdes 
saqarTvelos sainvesticio politikisaTvis, romelic xels uwyobs sa-
qarTvelos saerTaSoriso xelSekrulebaTa Tanamedrove samarTlebriv 
standartebTan TanxvedraSi yofnas. 

miuxedavad imisa, rom am SeTanxmebamde saqarTvelo arc erT ormxriv sa-
investicio SeTanxmebaSi ar yofila, pirdapiri miTiTeba korporaciaTa 
socialur pasuxismgeblobaze, warsulSi dadebuli xelSekrulebebis na-
wili Seicavs mis garkveul elementebs

27
. amis miuxedavad, isini iSviaTad 

Tu qmnian raime valdebulebebs, romelTa aRsrulebac investorTa kom-

petencias miekuTvneba. amis paralelurad sxva, me-3 TavSi ganxiluli 
rbili samarTlis normebisagan gansxvavebiT, pirdapir ar usvamen xazs 
korporaciaTa socialuri pasuxismgeblobis normebs, aramed mocemulia 
mxolod miniSnebebi maTze. am yovelivedan gamomdinare, miuxedavad kor-

poraciaTa socialur pasuxismgeblobasTan dakavSirebuli elementebis 
arsebobisa, logikuria kiTxvis niSnis qveS dadges, Tu ramdenad warmoad-

genen es Canawerebi korporaciaTa socialuri pasuxismgeblobis srul-

fasovan muxlebs. 
 

4.2. korporaciaTa socialuri pasuxismgeblobis integracia 

sainvesticio SeTanxmebebSi: strategiuli  
Rirebuleba saqarTvelosTvis 

korporaciaTa socialuri pasuxismgeblobis normebis aqtiurad imple-

mentacias didi mniSvneloba aqvs saqarTvelosaTvis. pirvel rigSi, amgva-

                                                            
26 Agreement Between the Government of Hungary and the Government of Georgia for the 
Promotion and Reciprocal Protection of Investments (2024), Art. 10 (2). 
27 ixileT, magaliTad, Turkey-Georgia BIT (2016)-is preambula; Switzerland-Georgia 
BIT (2014)-is preambula, me-3 da me-9 muxlebi; da Georgia-United Arab Emirates 
(UAE) BIT (2017)-is preambula. 
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ri modernizebis Sedegi iqneba Tanamedrove saerTaSoriso standarteb-

Tan saqarTvelos sainvesticio SeTanxmebebis TanxvedraSi yofna
28
.  

garda amisa, aRniSnuli xels Seuwyobs saqarTveloSi usafrTxo samuSao 
garemos Seqmnas, SromiTi standartebis uzrunvelyofas, garemosa da 
adamianis uflebaTa efeqtian dacvas. es gansakuTrebiT mniSvnelovania 
investiciis mimReb saxelmwifosa da ucxoel investors Soris arsebuli 
zemoT ganxiluli disbalansis gaTvaliswinebiT. 

agreTve, aRsaniSnavia, rom korporaciaTa socialuri pasuxismgeblobis 
aqtiurad implementaciis tendencia mWidro TanxvedraSi iqneba saqarTve-

los saSinao politikasTanac, romelic sul ufro da ufro orientirebu-

li xdeba pasuxismgebliani biznesis qcevis standartebis gaZlierebaze. es 
gamoixateba, maT Soris imaSic, rom saqarTvelos adamianis uflebaTa dac-

vis erovnuli strategia aqtiurad usvams xazs biznesSi adamianis ufleba-

Ta dacvis saerTaSoriso standartebTan Sesabamisobis mniSvnelobas (maT 
Soris iseT dokumentebTan Tanxvedris aucileblobas, rogorebicaa gae-
ros saxelmZRvanelo principebi biznessa da adamianis uflebebze)29

, rac 
korporaciaTa socialuri pasuxismgeblobis mniSvnelovani elementia. am-
gvari cvlilebebi saxelmwifos Sida politikaSi qmnis bunebriv safuZvels 
maTi gaTvaliswinebisaTvis saerTaSoriso xelSekrulebebSic _ Tuki ar-

sebobs molodini qarTuli kompaniebis mimarT, rom isini pativs scemen 
adamianis uflebaTa da garemos dacviT standartebs. analogiuri molo-

dini iarsebebs saqarTveloSi saqmianobis ganmaxorcielebeli ucxo kompa-

niebis mimarTac. Sesabamisad, korporaciaTa socialuri pasuxismgeblobis 
normebis implementacia samomavlo ormxriv sainvesticio SeTanxmebebSi 
uzrunvelyofda Tanxvedras saqarTvelos Sida samarTlebriv politikasa 
da mis saerTaSoriso valdebulebebs Soris. 
 

5. korporaciaTa socialuri pasuxismgeblobis normebis 

implementacia ormxriv sainvesticio SeTanxmebebSi: 
gamowvevebi da dabrkolebebi 

miuxedavad imisa, rom korporaciaTa socialuri pasuxismgeblobis nor-

mebi sainvesticio SeTanxmebebSi pozitiuri Sinaarsis matarebelia, arse-

                                                            
28 Gaukrodger (2021), 16. 
29 saqarTvelos mTavroba, saqarTvelos adamianis uflebaTa dacvis erovnuli 
strategia (2022-2030 wlebisTvis), 20-21. 
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bobs mniSvnelovani yuradsaRebi faqtorebi, romlebic kritikis safuZ-

vlad SesaZloa iqces. 

dargis mkvlevrebi aqtiurad akritikeben korporaciaTa socialuri pa-
suxismgeblobis normaTa efeqtianobas. aRniSnaven ra, rom isini mxolod 
simbolur xasiaTs atarebs

30
. marTlac, rogorc ukve vimsjeleT, amgvari 

Canawerebi, umetesad, arasavaldebulo Zalis matarebelia. ramdenadac, 
mis savaldebulo bunebas gansazRvravs mxareTa mier normaTa SeTanxme-

buli formulireba, Sesabamisad, igi mxareTa ganzraxvis Sedegad SeiZle-

ba CaiTvalos. aRniSnuli sakiTxi ukve ganxilul iqna mocemul naSromSi 
da, amitom, naklebad relevanturia masze xelaxali msjeloba.  

aRniSnulTan dakavSirebiT unda iTqvas isic, rom mboWavi elementebis 
arsebobis SemTxvevaSic ki, Tu saqme samarTlebriv davamde midis, praqti-

kaSi rTulia investorisaTvis samarTlebrivi pasuxismgeblobis dakisre-

ba, ramdenadac investorTa da saxelmwifos Soris davis gadawyveta me-
tad asimetriuli procesia.

31 Sesabamisad, miuxedavad amgvari pasuxis-

mgeblobis Teoriuli SesaZleblobisa, adamianis uflebaTa Tu garemos 
dacviTi sarCelebis umravlesoba, romlebic investorebs miemarTebaT 
davis ganmxilveli organos mier, ar kmayofildeba

32
. Sesabamisad, ramde-

nadac kiTxvis niSnis qveS dgeba korporaciaTa socialuri pasuxismgeb-

lobis instrumentTa efeqtianoba, safuZveli ecleba misi integraciis 
mcdelobebis mniSvnelobasac ormxriv sainvesticio SeTanxmebebSi. 

kidev erTi gamowveva, rac arTulebs korporaciaTa socialuri pasuxis-

mgeblobis aqtiur integracias sainvesticio xelSekrulebebSi, es aris 
mis mier investorTa erTgvari SezRudva, ramdenadac zemoaRniSnuli Ca-
nawerebi ZiriTadad investorebisTvis damatebiTi valdebulebebis Seq-
mnas uzrunvelyofs. aman SesaZloa garkveuli Semakavebeli efeqti iqoni-

os investorze, rac Seaferxebda mis mier investiciis ganxorcielebas.  

                                                            
30 Bueno, N., Yilmaz Vastardis, A., Ngueuleu Djeuga, I. (2023). ‘Investor Human Rights and 
Environmental Obligations: The Need to Redesign Corporate Social Responsibility Clauses’. 
Journal of World Investment & Trade, 24, 179, 197-200. 
31 Schacherer, S. (2024). ‘Building Responsible and Sustainable Supply Chain Frameworks: 
Limits of International Investment Law and the CSR Initiatives Taken by the EU and China’. 
Asia Pacific Law Review, 32, 15. 
32 Ho, J. (2019). ‘The Creation of Elusive Investor Responsibility’. American Journal of 
International Law (AJIL) _ AJIL Unbound., 113, 10-15. 



 

SoTa mSvenieraZe                                   samarTlis kultura, 2026, № 1 (2) 

 
132

amitom, saxelmwifoebi xSirad ewinaaRmdegebian korporaciaTa socialu-

ri pasuxismgeblobis xazgasmas sakuTar sainvesticio SeTanxmebebSi
33
. es 

praqtikaSi mniSvnelovnad aferxebs am process, radgan, bunebrivia, Ta-

vad saxelmwifoebi arian mTavari moTamaSeebi am tendenciis xelSewyobis 
saqmeSi. 

meore mxriv ki, maSin, Tu saxelmwifoebi moaxerxeben korporaciaTa so-

cialuri pasuxismgeblobis prioritetad dasaxvas, mniSvnelovani bundo-

vaneba Cndeba maTi praqtikaSi implementaciis mimarTulebiTac. kerZod, 
aramarto saqarTvelos, aramed sxva uamravi saxelmwifos SemTxvevaSic, 
rTulad Tu moiZebnebian institutebi, romlebic mosalodnelia, rom 
srulad iqnebian aRWurvilni im resursebiTa Tu kompetenciiT, rac au-

cilebeli iqneboda korporaciaTa socialuri pasuxismgeblobis srul-

fasovani monitoringisaTvis. aRniSnuli gamowvevis gadasaWrelad auci-

lebelia kvalificiuri kadrebis momzadeba da Sesabamisi struqturebis 
saTanado instituciuri uflebamosilebebiT aRWurva, rac dReisaTvis 
arsebuli mwiri saerTaSoriso gamocdilebis fonze gasaTvaliswinebeli 
dabrkoleba iqneboda. 
 

6. gza optimaluri modelisken: korporaciuli socialuri 

pasuxismgebloba saqarTvelos sainvesticio politikaSi 

aRsaniSnavia, rom dReisaTvis korporaciaTa socialuri pasuxismgeblo-

bis mboWavi xasiaTis mowesrigeba ver iqneboda adekvaturi im saerTaSo-

riso midgomebis gaTvaliswinebiT, rac Tanamedrove msoflioSia gabato-

nebuli
34
. 

ramdenadac ormxrivi sainvesticio SeTanxmebebis dadebis mTavari mizani 
ucxouri investiciis ganxorcielebis gamartiveba da, Sedegad, inves-

torTa mozidvaa qveyanaSi, maTTvis mboWavi samarTlebrivi normebis sa-
xiT amgvari maRali standartis riskebis danergva ar iqneboda upriani, 
gansakuTrebiT maSin, rodesac amgvari mowesrigeba ar gaxlavT universa-

lurad SeTanxmebuli midgoma. ramdenadac, uamravi saxelmwifo dRemde 
ar iyenebs (an iyenebs mxolod rbili samarTlis midgomebs) korporacia-

                                                            
33 Islam, R. (n.d.). Human Rights Obligations in FDI Operation: A Paradigm Shift in BITs, 
Dhaka University Law Journal, 39. 
34 De Brabandere, E. (2018). ‘Human Rights and International Investment Law’. Grotius Centre 
Working Paper Series, 2018/075-HRL, 9. 
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Ta socialuri pasuxismgeblobis momwesrigebel normebs sainvesticio 
SeTanxmebebSi, investorebi martivad SeZlebdnen saqarTvelos nacvlad 
sxva investiciis mimRebi saxelmwifos SerCevas, sadac maTi riskebi ufro 
efeqtianad iqneboda minimalizebuli.  

miuxedavad amisa, naTelia, rom Tanamedrove saerTaSoriso tendenciebi 
sul ufro da ufro fokusirdeba korporaciaTa socialuri pasuxis-

mgeblobis normebze da is rekomendaciebic, romlebic qvemoT iqneba ga-
keTebuli saqarTvelosTvis, yvelaze optimaluri korporaciaTa socia-

luri pasuxismgeblobis momwesrigebel normaTa SemuSavebisTvis or-

mxriv sainvesticio SeTanxmebebSi, savaraudod, ufro relevanturi axlo 
momavalSi gaxdeba, maSin, rodesac korporaciaTa socialuri pasuxis-

mgebloba, ganurCevlad saxelmwifoebisa Tu regionebisa, ormxrivi sain-
vesticio SeTanxmebebis universalurad adaptirebuli nawili iqneba. 

xazgasasmelia isic, rom saqarTvelosTvis korporaciaTa socialuri pa-
suxismgeblobis momwesrigebel normaTa yvelaze adekvaturi sistemis 
SemuSaveba sakmaod kompleqsuri amocanaa, romelic saWiros gaxdis sak-
maod Rrma da gangrZobad samarTlebriv diskusias. Sesabamisad, mocemul 
TavSic mxolod konkretuli rekomendaciebi iqneba gaanalizebuli, vid-

re korporaciaTa socialuri pasuxismgeblobis mza Canawerebi. 
 

6.1. modeluri Canaweris saWiroeba: korporaciuli socialuri  

pasuxismgeblobis formulirebis saerTaSoriso  

gamocdileba da qarTuli perspeqtiva 

 

dReisaTvis araerT saxelmwifos aqvs SemuSavebuli modeluri ormxrivi 
sainvesticio SeTanxmebis teqstebi

35
. maT mier korporaciaTa socialuri 

pasuxismgeblobis mowesrigebis gansxvavebuli modelebia SemoTavazebu-

li. zogierTi teqstis formulirebebi adgens rbili samarTlis normebs
36
, 

xolo zogierTi saerTod ugulebelyofs nebismier Canawers korporacia-

Ta socialur pasuxismgeblobasTan dakavSirebiT
37
. modelur SeTanxmeba-

Ta nawili ki, rogorc ukve vixileT, maT Soris niderlandebis mier miRe-

                                                            
35 UNCTAD (24 November 2025). International Investment Agreements Navigator: Model 
Agreements. https://investmentpolicy.unctad.org.  
36 magaliTad, ixileT, Bulgaria Model BIT (2023). 
37 magaliTad, ixileT, United States Model BIT (2012). 
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buli modelis magaliTze, axerxebs erTgvari Sualeduri mowesrigebis da-

wesebas mboWav da aramboWav samarTlebriv valdebulebebs Soris. 

amgvari modeluri teqstebis miReba, an rogorc minimum imgvari mowesri-

gebis damtkiceba, romelic konkretulad korporaciaTa socialuri pa-
suxismgeblobis muxlis mkafio formulirebas daadgenda, globaluri 
tendenciis nawili iqneboda, romelic SesaZloa dadebiTi efeqtis mata-

rebeli yofiliyo saqarTvelosaTvis. kerZod, es xels Seuwyobda inves-
torTaTvis yovelgvari gaurkvevlobis Tavidanve aRmofxvras da uzrun-

velyofda sainvesticio SeTanxmebaTa midgomebis TanxvedraSi yofnas sa-
momavlod. miuxedavad amisa, Tundac ar moxdes amgvari modeluri SeTan-

xmebis teqstis miReba, mniSvnelovania, vimsjeloT, Tu, erTi mxriv, inves-
torTa daculobisa da, meore mxriv, saxelmwifo interesebis rogori ba-
lansi iqneboda yvelaze optimaluri saqarTvelos konteqstSi, raTa miR-

weul iqnas mTavari mizani _ Camoyalibdes erTgvari modeluri Canaweri, 
romelic gansazRvravs korporaciaTa socialuri pasuxismgeblobis ro-

gori mowesrigebaa yvelaze misaRebi saqarTvelos realobisaTvis.  

saqarTveloSi korporaciaTa socialuri pasuxismgeblobis modeluri 
Canaweris ararsebobis fonze, unda iTqvas, rom amgvari erTiani midgomis 
formireba xels Seuwyobda saqarTvelos sxva samomavlo ormxrivi sain-
vesticio SeTanxmebebis Camoyalibebis procesSi, rac, saboloo jamSi, sa-
investicio garemos gaZlierebas emsaxureba. 

xazgasasmelia, rom Sesabamisi modeluri Canaweris ganxilvisas, mxedve-

lobaSi unda iyos miRebuli, maT Soris is faqtorebic, romlebic ukve 
ganxilul iqna wina TavebSi, erTi mxriv, investoris mier investiciis 
ganxorcielebis TavSekavebis riskebi, mboWavi normebis arsebobis Sem-
TxvevaSi da, meore mxriv, adamianis uflebaTa, garemos Tu sxva socialu-

ri interesebis dacva, rac zemoaRniSnul mizezTa gamo, mniSvnelovania 
saqarTvelosTvis. 

 

6.2. erovnuli mopyrobis principi da misi mniSvneloba 

korporaciaTa socialuri pasuxismgeblobis  
normaTa standartis gansazRvraSi 

aRniSnulis garda, saqarTvelosTvis yvelaze Sesabamisi modelis Ziebis 
dros, mxedvelobaSi unda miviRoT saxelmwifos konkretuli specifikac. 
kerZod, ormxrivi sainvesticio xelSekrulebebiT gansazRvruli korpo-
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raciaTa socialuri pasuxismgeblobis muxlebi ar SeiZleba adgendnen 
imaze maRal moTxovnebs ucxouri kompaniebis mimarT, vidre es qarTuli 
kompaniebisTvis erovnuli kanonmdeblobiTaa dadgenili, rasac saerTa-

Soriso sainvesticio samarTalSi erovnuli mopyrobis principi ewode-

ba
38
. igi Tanasworuflebiani konkurenciisaTvis saTanado pirobebis Seq-

mnis mizans emsaxureba.  

amitom, mniSvnelovania samomavlo diskusiebSi uzrunvelyofili iyos, 
rom investorisaTvis ar moxdes korporaciaTa socialuri pasuxismgeb-

lobis imaze maRali moTxovnebis daweseba da, Sesabamisad, maTTvis ufro 
mZime tvirTis dakisreba, vidre es adgilobriv investorebs gaaCniaT. 

miuxedavad imisa, rom saqarTvelos ar aqvs korporaciaTa socialuri pa-
suxismgeblobis momwesrigebeli specifikur sferoze orientirebuli 
kanonmdebloba

39
, misi elementebi mimofantulia sxvadasxva sferoSi 

(Tumca, ara aucileblad termin korporaciaTa socialuri pasuxismgeb-

lobis qveS)40
. aRniSnuli, kidev ufro aqtualurs xdis saWiroebas, rom 

korporaciaTa socialuri pasuxismgeblobis CarCoSi konkretuli, gansa-
kuTrebiT ki mboWavi xasiaTis valdebulebebis dawesebamde, ganxorciel-

des frTxili da detaluri analizi, raTa imTaviTve moxdes ucxoel in-
vestorTaTvis imgvari tvirTis dakisrebis prevencia, rac daarRvevda 
zemoxsenebuli erovnuli mopyrobis princips. amgvari analitikuri 
kvlevis saWiroeba gansakuTrebiT xazgasasmelia Cveni statiis miznebis-

Tvis, sanam ganvsazRvravT socialuri pasuxismgeblobis normaTa mboWavi 
xasiaTis maqsimalur standarts. 

meore mxriv, aRniSnul detalur analizs, mosalodnelia, Tan sdevdes 
potenciuri sakanonmdeblo cvlilebebi. mniSvnelovania arsebobdes aR-

niSnulis mimarT mzadyofnac, raTa saqarTvelos saerTaSoriso xelSek-

                                                            
38 Dolzer, R., Schreuer, C. (2012). Principles of International Investment Law (2nd ed., OUP), 
198-199. 
39 magaliTad, ixileT, safrangeTis Duty of Vigilance Law (Loi de Vigilance) (2017); da 
germaniis Supply Chain Due Diligence Act (Lieferkettengesetz), (2023).  
40 magaliTad, ixileT, saqarTvelos organuli kanoni `saqarTvelos Sromis ko-

deqsi~, 45-e muxli (1)-(4) da (7)-(8); saqarTvelos kanoni `garemos dacvis Sesaxeb~, 
me-5 muxli da saqarTvelos kanoni `buRaltruli aRricxvis, angariSgebisa da 
auditis Sesaxeb~, me-7 (8) muxli. 
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rulebebi da erovnuli kanonmdebloba Tanxvedrilad pasuxobdnen saer-

TaSoriso standartebs
41
. 

 

6.3. erovnuli sakontaqto punqtebi:  

kompromisuli midgoma investorTaTvis 

Semdegi rekomendacia, marTalia, uSualod modeluri Canaweris formu-

lirebas ar Seexeba, Tumca mis implementacias SesaZloa xeli Seewyo ba-
lansis efeqtiani dacvisaTvis zemoT ganxilul or sikeTes Soris. es re-

komendacia Seexeba saqarTvelos wevrobas ekonomikuri TanamSromlobisa 
da ganviTarebis organizaciaSi (OECD) an wevrobisagan damoukideblad 
amave organizaciis saxelmZRvanelo principebTan SeerTebas. amis Ziri-

Tadi mizezi aris is, rom miuxedavad imisa, saxelmZRvanelo principebTan 
SeerTeba iqneba organizaciis wevrobasTan erTad Tu mis gareSe, igi uz-

runvelyofs SeerTebul saxelmwifoSi erovnuli sakontaqto punqtebis 
daarsebis valdebulebas

42
. 

amgvari erovnuli sakontaqto punqtis dafuZnebis mTavari xibli mdgo-

mareobs imaSi, rom pirTa praqtikulad farTo wres, arian es TanamSrom-

lebi, arasamTavrobo seqtoris warmomadgenlebi Tu individebi, romle-

bic warmoadgenen dainteresebul mxares, aqvT SesaZlebloba, rom Seita-

non saCivari korporaciaTa socialuri pasuxismgeblobis potenciuri 
darRvevis faqtebze

43
. aRsaniSnavia, rom erovnuli sakontaqto punqtebi 

Tavisi SinaarsiT gaxlavT ara sasamarTlos tipis, aramed, umeteswilad, 
mediaciis tipis meqanizmebi, romlebic OECD-is Seqmnili saxelmZRvane-

los Semadgeneli rbili samarTlis CarCos nawils warmoadgens. davis 
pirveladi mimoxilvis Semdgom, erovnuli sakontaqto punqti iRebs ga-
dawyvetilebas saqmis daxurvis an gagrZelebis Sesaxeb. saqmis gagrZele-

bis SemTxvevaSi, Tavad erovnuli sakontaqto punqti uwyobs xels mxare-

ebs, rom erToblivad miaRwion problemis gadawyvetis gzas. es SeiZleba 
gamoixatos mediaciiT, dialogis waxalisebiT Tu sxvagvari formatiT, 

                                                            
41 Gaukrodger (2021), 81-84.  
42 OECD, OECD Guidelines for Multinational Enterprises on Responsible Business Conduct 
(2023), I. 1 (Council Decision). 
43 Bhatt, K., Erdem Türkelli, G. (2021). ‘OECD National Contact Points as Sites of Effective 
Remedy: New Expressions of the Role and Rule of Law within Market Globalization?’ 
Business and Human Rights Journal, 6, 423, 426. 
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rac xels uwyobs mxareebs gadawyvetis gzis miRwevaSi. miuxedavad imisa, 
rom erovnul sakontaqto punqts ar aqvs qmediTi berketebi am procesSi, 
igi davis dasasruls aqveynebs sajaro gancxadebas. es gancxadeba, ro-

gorc wesi, Seicavs informacias imis Taobaze, Tu ras Seexeboda dava, ra 
nabijebi gadaidga, Tu iqna SeTanxmeba miRweuli, gaaumjobesa Tu ara kom-

paniam Tavisi qcevis standarti. amgvari gamWvirvaloba, miuxedavad mbo-

Wavi meqanizmebis naklebobisa, uzrunvelyofs korporaciebis mier kor-

poraciaTa socialuri pasuxismgeblobis standartebTan, ufro konkre-

tulad ki, OECD-is saxelmZRvanelos mier gansazRvrul principebTan 
TanxvedraSi yofnas

44
. 

mniSvnelovania xazi gaesvas imas, Tu ratom aris aRniSnuli SesaZleblo-

ba gansakuTrebiT relevanturi mocemuli naSromis miznebisTvis. miuxe-

davad imisa, rom erovnuli sakontaqto punqtis arseboba Tavisi Sinaar-

siT araa mimarTuli mxolod ucxoel investorebze da Tavis TavSi gu-

lisxmobs ucxourTan erTad adgilobrivi korporaciebis kontrolsac, 
misi endemuri xasiaTis gaTvaliswinebiT, igi SesaZloa idealurad miesa-
dagebodes im gamowvevebs, rac korporaciaTa socialuri pasuxismgeblo-

bis qmediTi normebiT mowesrigebas sdevs Tan. kerZod, ramdenadac erov-

nuli sakontaqto punqti ar gaxlavT myari samarTlis instrumenti, mo-

salodnelia, rom mas ar eqneba igive masStabis damaSinebeli efeqti in-
vestorebze, rac mboWavi Zalis gadawyvetilebaTa miRebis berketis mqone 
instituts eqneboda.  

amis paralelurad ki, korporaciebi mainc ver ugulebelyofdnen korpo-

raciaTa socialur pasuxismgeblobas. davebis sajaro xasiaTi ubiZgebs 
ucxour korporaciebs, Tavidan aicilon dasaqmebulTa SromiTi ufle-

bebis, garemosa da sociumis interesebis xelyofa. am SemTxvevaSi, amgvari 
qceva ara gareSe institutebis Tu adgilobrivi kanonmdeblobis mier 
iZulebis, aramed sakuTari Tavis reputaciuli zianisagan dacvis mizni-

dan gamomdinareobs. 

miuxedavad amisa, erovnuli sakontaqto punqtis daarseba da populari-

zeba qveyanaSi, Tavis TavSi ar gamoricxavs erovnuli samarTliT gansaz-

Rvruli sxva instrumentebis mier investorTaTvis pasuxismgeblobis da-

kisrebas, maTi mxridan korporaciaTa socialuri pasuxismgeblobis dar-

Rvevis SemTxvevaSi. saWiro iqneba imgvari sistemis sifrTxiliT Camoya-

                                                            
44 Bhatt & Erdem Türkelli. (2021), 441. 
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libeba, romelic uzrunvelyofda erovnuli sakontaqto punqtis, ro-

gorc erTgvari centraluri forumis, gansazRvras korporaciaTa soci-

aluri pasuxismgeblobis potenciuri darRvevebis SemTxvevaSi. 
 

6.4. saqarTvelosTvis Sesaferisi modelis konturebi: 

praqtikuli winadadebebi korporaciuli socialuri 

pasuxismgeblobis integraciisTvis 

 

wina qveTavebSi ganxiluli sakiTxebis SejamebisTvis da kiTxvaze, Tu ro-

gori midgoma iqneba yvelaze optimaluri saqarTvelos SemTxvevaSi pasu-

xis gasacemad, mniSvnelovania aRiniSnos, rom sasurveli iqneba nidelan-

debis modelur omxriv sainvesticio SeTanxmebaSi arsebuli ramdenime 
elementis ganmeoreba saqarTvelos modelur CanawerSic. 

pirvel rigSi, mniSvnelovani iqneboda imis xazgasma, rom investoris mier 
seriozuli zianis gamowvevis SemTxvevaSi dadgeboda misi pasuxismgeblo-

bac qveyanaSi. aseve mniSvnelovania ganmartebuli iqnas seriozuli zianis 
definiciac, iseve rogorc dakonkretebulia, magaliTisaTvis, sicoc-

xlis mospoba an piradi ziani niderlandebis modelSi
45
. agreTve, dadebi-

Ti tendencia iqneboda investorTa waxalisebis sakiTxis gansazRvrac, 
rac SesaZloa gamoixatos, maT Soris, sagadasaxado SeRavaTebSic. 

aRniSnulis garda, SesaZlebelia momxdariyo samarTlebrivi kavSiris 
dadgena korporaciaTa socialuri pasuxismgeblobis normaTa Tanxved-

rasa da xelSekrulebiT gaTvaliswinebul investorTa dacvis garantiebs 
Soris. es gulisxmobs adamianis uflebaTa dacvis an pasuxismgebliani 
biznesis qcevisaTvis saTanado sifrTxilis gamoCenas, rogorc erTgvari 
winapirobis dawesebas imisaTvis, rom investors gaaCndes SeTanxmebiT 
gaTvaliswinebuli dacvis garantiebi. miuxedavad imisa, rom amgvari mid-

goma dReisaTvis ar gvxvdeba arc erT ormxriv sainvesticio SeTanxmeba-

Si, misi danergva Sedegad ganapirobebda pasuxismgebliani qcevis gaum-

jobesebas ucxoeli investorebis mxridan, myari samarTliT gaTvaliswi-

nebuli imgvari normebis gareSe, romelTa arsebobac Cveulebriv riskis 
Semcvelia investorTaTvis

46
. 

 
                                                            
45 Dutch Model BIT (2019), Art. 7 (4). 
46 Gaukrodger (2021), 108. 
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7. daskvna 

korporaciaTa socialuri pasuxismgeblobis rolis gaZliereba saerTa-

Soriso sainvesticio samarTalSi aris im mzardi konsesusis erTgvari ga-
moZaxili, romlis Tanaxmad, investorTa uflebebi unda iqnas dabalanse-

buli maT pasuxismgeblobebTan. naSromSi naCvenebia, rom saqarTvelos 
arsebuli ormxrivi sainvesticio SeTanxmebebi ZiriTadad morgebulia 
tradiciul, investorTa uflebebis dacvaze orientirebul modelze, 
sadac praqtikulad ar rCeba sivrce garemos, socialur Tu adamianis 
uflebaTa dacvis sakiTxebisaTvis. 

miuxedavad amisa, bolodroindelma praqtikam, rac, uwinares yovlisa, 
2024 wels ungreTTan dadebul SeTanxmebas gulisxmobs, cxadyo, rom sa-
qarTvelos midgoma ganicdis etapobriv cvlilebebs korporaciaTa so-

cialuri pasuxismgeblobis principebis aRiarebisaken ormxriv sainves-
ticio xelSekrulebebSi. es, am etapze, rbili samarTlis normebis saxiT 
vlindeba. amis mizezi saqarTvelos frTxili politikaa _ darCes mim-
zidveli ucxoeli investorebisaTvis, magram, amave dros, upasuxos Tana-

medrove gamowvevebs da uzrunvelyos pasuxismgebliani biznesis qcevis 
standartis dacva. 

miuxedavad amisa, mocemuli analizis Sedegad naTelia, rom mxolod rbi-

li samarTlis normebiT daregulirebuli korporaciaTa socialuri pa-
suxismgebloba arasakmarisia ucxoel investorTa srulyofili pasuxis-

mgeblobisaTvis. aRsrulebadi meqanizmebis Tu samarTlebrivi sicxadis 
gareSe, rbili samarTlis normebi mosalodnelia, mxolod simboluri 
daniSnulebis Canawerebad darCnen. meore mxriv ki, mboWavi xasiaTis nor-

mebi, romlebic, maT Soris, ganxilul iqna msjelobisas, atareben garke-

veul riskebs saqarTvelos tipis saxelmwifoebisaTvis. es riskebi gansa-
kuTrebiT aqtualuria imgvari instituciuri infrastruqturis arsebo-

bis pirobebSi, romelsac ar ZaluZs ucxoel investorTa valdebulebebis 
efeqtiani monitoringi, Tu am valdebulebaTa aRsruleba. 

am yovelives mivyavarT dabalansebuli modelis arsebobis saWiroebisa-

ken, romelic integrirebuli iqneba saqarTvelos ormxriv sainvesticio 
xelSekrulebebSi: modelis, romelic Tavidan icilebs, rogorc mboWavi 
xasiaTis valdebulebebis dakisrebas investorTaTvis, agreTve calsaxad 
simboluri xasiaTis Canawerebs. niderlandebis mier SemuSavebuli mode-
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luri SeTanxmebis teqsti, mis mier savaldebulo da arasavaldebulo 
elementebis efeqtiani integrirebis Sedegad, am mimarTulebiT mniSvne-
lovan nimuSad iqca saerTaSoriso doneze. mniSvnelovania, rom saqar-

Tvelos midgoma miesadagos mis samarTlebriv, ekonomikur da institu-

cionalur konteqsts, daicvas erovnuli mopyrobis principi da Sida sa-
marTlebrivi standartebi da uzrunvelyos damoukidebeli sameTvalyu-

reo institutis danergva, rogoricaa erovnuli sakontaqto punqti. 

saboloo jamSi, naSromis mTavari mizania cxadyos, rom korporaciaTa 
socialuri pasuxismgeblobis mowesrigeba sainvesticio SeTanxmebebSi 
aris ufro meti, vidre damatebiTi Canaweri xelSekrulebaSi, es aris si-
metriis aRdgenis meqanizmi im sistemaSi, romelic tradiciulad asimet-

riulobaze iyo dafuZnebuli. am procesSi ki saqarTvelos amocanaa, ara 
ubralod misdios saerTaSoriso tendenciebs, aramed arsebiTad gardaq-

mnas misi sainvesticio saxelSekrulebo praqtika imgvarad, rom xeli Se-
uwyos mdgradi ganviTarebisa da samarTlebrivi pasuxismgeblobis mizne-

bis ganxorcielebas, xolo paralelurad SeinarCunos konkurentunaria-

noba. zemoT ganxiluli sakiTxebic swored am ZiriTadi miznisaken mima-
val gzaze, saqarTvelos mzadyofnis xarisxis gaZlierebas emsaxureba. 
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Abstract. This paper examines the prospects of implementing corporate social 
responsibility in the bilateral investment agreements of Georgia. The traditional 
understanding of BITs is characterized by asymmetry. They establish the rights of 
foreign investors in the host country but often fail to regulate their social, 
environmental, and human rights responsibilities. However, recent tendencies clearly 
show that this approach is gradually shifting toward establishing higher standards of 
responsible business conduct. The first major step taken by Georgia in line with this 
global trend was the introduction of the Hungary-Georgia BIT. In that treaty, there is 
an explicit emphasis on CSR, which represents a significant step forward. Given all 
that, this article analyses why it is important to have a balanced model of CSR 
regulations in BITs and how this goal might best be achieved. 

Keywords: Bilateral Investment Treaties, Corporate Social Responsibility, Foreign 
Investors’ Responsibility, International Investment Law 
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referati. dResdReobiT piris identificirebis mravali saSualeba ar-

sebobs, rogorc cifruli teqnologiebi, aseve biologiuri da traso-

logiuri meTodebi. sisxlis samarTlis saqmis gamoZiebis, danaSaulis 
prevenciisa Tu sisxlis samarTlebrivi devnis gansaxorcieleblad mniS-
vnelovan sakiTxs warmoadgens danaSaulis SesaZlo Camdeni piris identi-

ficireba, rac xels uwyobs danaSaulis gaxsnas, agreTve gaaCnia preven-

ciuli xasiaTi. 2025 wlis 4 marts, saqarTvelos parlamentis mier miRe-

bul iqna kanoni `dnm-is monacemTa bazis Sesaxeb~, romelic siaxlea saqar-

Tvelos kanonmdeblobisTvis, xolo sagamoZiebo praqtikaSi mniSvnelova-

ni sakanonmdeblo regulaciaa biologiuri nimuSebis reestris warmoe-

bis TvalsazrisiT. aRniSnuli kanonis miRebiT normatiul doneze dare-

gulirda sisxlis samarTlis saqmis gamoZiebis dros braldebuli da 
arabraldebuli pirebisagan aRebuli dnm-is nimuSis (biologiuri masa-
lis) specialur reestrSi registraciis, gamoyenebisa da waSlis wesebi. 
Tumca, vinaidan igi siaxlea saqarTvelosTvis, amitom arsebobs imis ris-

kebi, rom kanonmdebloba garkveuli sakiTxebis regulirebis mxriv praq-

tikaSi warmoSobili barierebisa da xarvezebis TvalsazrisiT, winaaR-

mdegobaSi movides adamianis fundamentur uflebebTan.  

aRniSnulis mxriv mniSvnelovania, rom mkafiod ganisazRvros `dnm-is mo-

nacemTa bazis Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-2 nawiliT 
gaTvaliswinebuli arabraldebuli piris dnm-is nimuSis avtomaturad 
waSlis safuZveli, vinaidan, amave kanonis me-7 muxlis me-5 punqtis Tanax-

DOI: https://doi.org/10.65454/lc/2026/2/147-172  
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mad, nimuSis waSlis moTxovnis ufleba pirs uCndeba sisxlis samarTlis 
saqmeze saboloo gadawyvetilebis gamocxadebidan 10 wlis Semdeg, xolo 
nimuSis waSla mxolod im SemTxvevaSi xdeba, Tu piri waSlis moTxovniT 
mimarTavs Semnaxvel organos, xolo aRniSnuli uTanabrdeba nimuSis Se-
naxvas SeuzRudavi vadiT.  swored msgavs sakiTxze adamianis uflebaTa 
evropulma sasamarTlom daadgina evropuli konvenciis me-8 muxliT da-

culi uflebis darRveva. amasTanave, naSromis farglebSi ganxilulia sa-
qarTvelos sakonstitucio sasamarTlos №3/6/1846 gadawyvetileba sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 144-e muxlis me-3 na-
wilis me-8 winadadebis konstituciurobis Taobaze, romelic swored 
dnm-is nimuSis aRebas Seexeba arabraldebuli pirisagan.  kvlevisas Ziri-

Tadad gamoyenebulia istoriuli, formalur-logikuri da SedarebiT-
samarTlebrivi meTodebi. 
 
sakvanZo sityvebi: dnm-is monacemTa baza, personaluri monacemi, arab-

raldebuli piri 
 

Sesavali* 

 
saqarTvelosTvis, iseve rogorc nebismieri demokratiuli saxelmwifos-

Tvis, danaSaulis winaaRmdeg brZola erT-erTi mniSvnelovani sakiTxia, 
xolo danaSaulTan brZolis mniSvnelovani winapirobaa efeqtiani gamo-

Ziebis warmoeba, romelSic, ra Tqma unda, moiazreba danaSaulis SesaZlo 
Camdeni piris identificireba, danaSaulis gaxsnisa da misi pasuxisgebaSi 
micemis mizniT. yovelive zemoaRniSnuli miznis miRweva ki SeuZlebeli 
iqneba Sesabamisi sakanonmdeblo regulaciebis gareSe, swored erT-erTi 
aseT regulaciaa saqarTvelosTvis dnm-is bazebis Seqmna, romelic saSua-

lebas iZleva, ara marto qveynis SigniT momxdari kriminaluri SemTxveve-

bis efeqtiani gamoZiebisa, aramed myar safuZvels qmnis transnaciona-

lur organizebul danaSaulTan brZolisTvis, aseve, is dakargul pirTa 
da amoucnob gvamTa identificirebisTvis xelSemwyobi meqanizmia. amas-
Tanave, danaSaulis recidivis SemTxvevaSi, bazaSi arsebuli monacemebi 

                                                            
* naSromSi gamoTqmuli mosazrebebi da daskvnebi ekuTvnis avtors da ar gamoxa-

tavs romelime organizaciis an uwyebis oficialur pozicias.  
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xels Seuwyobs damnaSaveTa droul identificirebas da daicvas momaval 
potenciur msxverpls. 
 
nebismieri sakanonmdeblo regulaciis miReba da ZalaSi Sesvla moiTxovs 
mis gaanalizebasa da ganxilvas adamianis ZiriTadi uflebebis konteq-

stSi. amitom, gansakuTrebiT mniSvnelovania `dnm-is monacemTa bazis Se-
saxeb~ saqarTvelos kanonis gaanalizeba, erTi mxriv, danaSaulis gaxsnisa 
da efeqtiani gamoZiebis warmarTvis TvalsazrisiT, meore mxriv ki, ada-

mianis piradi cxovrebis uflebasTan mimarTebiT, vinaidan, saxelmwifos 
gaaCnia, rogorc pozitiuri, ise negatiuri valdebuleba moqalaqeTa mi-
marT, romlis drosac saxelmwifos qmedeba unda Sefasdes uflebis Sez-

Rudvis gamarTlebis, legitimuri miznis, proporciulobis, gamosadego-

bisa da aucileblobis WrilSi, radgan saxelmwifos valdebulebaa daic-

vas oqros Sualedi adamianis darRveuli uflebis aRdgenasa da bralde-

bulis uflebis SezRudvas Soris. 
 

1. saqarTvelos kanonmdebloba dnm-is monacemTa bazis Sesaxeb 

dnm-is nimuSis sisxlissamarTlebrivi da kriminalistikuri miznebisTvis 
gamoyenebas safuZveli Caeyara me-20 saukunis miwuruls. sisxlis samar-

Tlis saqmis gamoZiebisa da damnaSavis dadgena/identificirebis mxriv 
mniSvnelovani precendenti iyo inglisSi, 1987 wels kolin piCporkis saq-
me, rodesac samarTaldamcavi organos (policiis) mier swored dnm-is ni-
muSis meSveobiT moxda braldebulis identificireba, romelsac bralad 
edeboda ori gogonas gaupatiureba da mkvleloba

1
. swored, aRniSnulma 

precendentma Cauyara safuZveli Semdgom dnm-is bazebis Seqmnasa da saka-
nonmdeblo regulacias did britaneTSi, aseve, evropis sxva qveyanaSi, 
rogorc erovnuli kanonmdeblobis, aseve saerTaSoriso doneze. 
 
saqarTvelosTvis siaxles warmoadgens biologiuri nimuSis (dnm) Senax-
visa da misi sagamoZiebo miznebisTvis gamoyenebis sakanonmdeblo mowes-

                                                            
1 Muñoz, H., Fiodorova, A. (2014). DNA and Law Enforcement in the European Union: Tools 
and Human Rights Protection, Utrecht Law Review. p. 149. https://utrechtlawreview.org 
(26.09.2025). 
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rigeba. aRniSnuli sakiTxi 2025 wlis 4 marts  `dnm-is monacemTa bazis Se-
saxeb~ saqarTvelos kanonis miRebiT daregulirda. 
 
`dnm-is monacemTa bazis Sesaxeb~ saqarTvelos kanonis me-2 muxlis `a~ qve-
punqtis mixedviT, biologiuri nimuSi aris adamianis (fizikuri piris) an 
gvamis qsovilis an organos nawili an/da organizmis gamonayofi/siTxe, 
romlis ujredebi Seicavs dezoqsiribonukleinis mჟavas (dnm)2

. samedici-

no TvalsazrisiT, dnm-is nimuSi warmoadgens adamianis genetikur kods
3
, 

romliTac SesaZlebelia, rogorc konkretuli daavadebebis gansazRvra, 
ise adamianis identificireba, Sesabamisad, mas gaaCnia ara marto samedi-

cino daniSnuleba, aramed ramdenime aTwleulia gamoiyeneba, rogorc da-

naSaulis winaaRmdeg brZolis erT-erTi saSualeba, romelic xels uw-

yobs danaSaulis Camdeni piris identificirebasa da gamoZiebis efeqtia-

nad warmarTvas, danaSaulis gaxsnas. Tumca, vinaidan, dnm-is nimuSi war-

moadgens gansakuTrebuli kategoriis personalur monacems
4
, Sesabami-

sad, gamoZiebis procesSi dRis wesrigSi dgeba, erTi mxriv, konstituci-

iT garantirebuli adamianis piradi cxovrebis xelSeuxeblobis ufleba, 
xolo, meore mxriv, danaSaulis gaxsnisa da damnaSavis dadgenisa da pasu-

xisgebaSi micemis interesi, romelic, TavisTavad, dazaralebulisa da 
sajaro interesis sferoa, Sesabamisad, mniSvnelovania balansis dacva 
uflebis SezRudvasa da sajaro interess Soris. 
 
rogorc aRiniSna, saqarTvelos kanoni `dnm-is monacemTa bazis Sesaxeb~ 
siaxlea saqarTvelos kanonmdeblobisTvis, romelSic gawerilia dnm-is 
bazis Seqmnisa da funqcionirebis safuZvlebi da pirobebi. amave kanoniT 
gansazRvrulia danaSaulis kategoriis mixedviT

5 dnm-is nimuSis Senaxvis 
konkretuli vadebi. aRsaniSnavia, rom, miuxedavad kanonSi gawerili sa-
fuZvlisa, rom dnm-is nimuSis aReba SesaZlebelia ar marto braldebu-

lisgan, aramed sxva nebismieri fizikuri pirisgan
6
, masSi ar aris mkafiod 

                                                            
2 iqve, me-2 muxli, `a~ qvepunqti. 
3 gogiCaZe, g., gedeniZe, a., WumburiZe, j. (2009). samedicino terminologiis gan-
martebiTi leqsikoni. 496. 
4 saqarTvelos kanoni `personalur monacemTa dacvis Sesaxeb~, me-3 muxli, `b~ 
qvepunqti. 
5 saqarTvelos kanoni `dnm-is monacemTa bazis Sesaxeb~, me-7 muxli. 
6 iqve, me-3 muxlis me-2 nawili. 
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gansazRvruli arabraldebuli piris genetikuri profilis Senaxvisa Tu 
misi avtomaturad ganadgurebis piroba. kanoni mxolod Semoifargleba 
imiT, rom awesebs konkretul kriteriums, magaliTad, sisxlis samar-

Tlis saqmis Sewyveta
7
, esec mxolod im piris mimarT, romelic SesaZlebe-

lia micemuliyo pasuxisgebaSi, rogorc braldebuli, Tumca, prokuro-

ris diskreciuli uflebamosilebiT Sewyda gamoZieba an ar daiwyo sis-
xlis samarTlebrivi devna

8
, xolo sxva pirze, romelic, magaliTad, sar-

geblobs mowmis statusiT da misi saproceso statusi ar Seicvlila da 
arc SeiZleba Secvliliyo, aseT SemTxvevaSi, arc kanonSi da arc mTavro-

bis dadgenilebaSi
9
, ar aris gansazRvruli aseT pirTa genetikuri pro-

filebis avtomaturad ganadgurebis wesi da safuZveli, rac personalur 
monacemTa damuSavebis mxriv, proporciulobis TvalsazrisiT, aramar-

Tlzomieria. kanonSi mkafiod unda iyos gansazRvruli iseTi piris dnm-
is profilis Senaxvisa da ganadgurebis safuZveli, romelic mowmis sta-

tusiT sargeblobda sisxlis samarTlis saqmis gamoZiebis etapze da misi 
saproceso statusi ar Secvlila, radgan saqmis faqtobrivi garemoebe-

bis gaTvaliswinebiT, misi saproceso statusi arc Seicvleboda. aseTi 
pirisgan nimuSis aRebiT, sagamoZiebo organo gansakuTrebuli kategori-

is monacems amuSavebs, ris safuZvelzec eZleva wvdoma adamianis gansa-
kuTrebuli kategoriis personalur monacemebze, romelic aris adamia-

nis pirad sferoSi Carevis tolfasi. braldebulis statusis armqone pi-
ris biologiuri nimuSis aRebisa da misi Senaxvisa da waSlis mkafio wesis 
gawera erTmniSvnelovnad aucilebelia, vinaidan, rogorc sakonstitu-

cio sasamarTlo Tavis gadawyvetilebaSi ganmartavs, `pirs, romelsac 
braldebulis statusi ar aqvs konkretul sisxlis samarTlis saqmeSi, 
gaaCnia gansakuTrebiT myari legitimuri molodini imisa, rom misi priva-

tuli sivrce, fizikuri mTlianoba maqsimalurad iqneba daculi saxel-

                                                            
7 iqve, me-7 muxlis me-4 nawili. 
8 saqarTvelos sisxlis samarTlis saproceso kodeqsi, 105-e muxli, `a-d~ qvepun-

qtebi. 
9 saqarTvelos mTavrobis dadgenileba №192,  `biologiuri nimuSis aRebis, ga-
nadgurebis, biologiuri nimuSis profilirebis, genetikuri profilis damuSa-

vebisa da gacvlis wesis damtkicebis Sesaxeb~, 2025 wlis 30 maisi. 
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mwifos Carevisagan~
10
. Sesabamisad, yovelive zemoaRniSnulidan gamomdi-

nare, rekomendirebulia `dnm-is monacemTa bazis Sesaxeb~ saqarTvelos 
kanonSi mkafiod ganisazRvros arabraldebuli pirisgan dnm-is nimuSis 
aRebis safuZveli da nimuSis Senaxvisa da avtomaturad ganadgurebis sa-
fuZveli da wesebi. amitom, mizanSewonilia `dnm-is monacemTa bazis Sesa-
xeb~ saqarTvelos kanonsa da  `biologiuri nimuSis aRebis, ganadgurebis, 
biologiuri nimuSis profilirebis, genetikuri profilis damuSavebisa 
da gacvlis wesis damtkicebis Sesaxeb~ saqarTvelos mTavrobis №192 
dadgenilebaSi Sevides cvlileba da mkafiod ganisazRvros kanonis me-3 
muxlis me-2 nawiliT gaTvaliswinebuli arabraldebuli piris dnm-is ni-
muSis avtomaturad waSlis safuZveli. kanonis me-7 muxlis me-5 punqtis 
Tanaxmad, nimuSis waSlis moTxovnis ufleba uCndeba pirs sisxlis samar-

Tlis saqmeze saboloo gadawyvetilebis gamocxadebidan 10 wlis Sem-

dgom, xolo nimuSis waSla mxolod im SemTxvevaSi xdeba, Tu piri waSlis 
moTxovniT mimarTavs Semnaxvel organos, Sesabamisad, kanonis daTqmidan 
gamomdinare, Tu pirs ar axsovs aTi wlis win mis mimarT Catarebuli sap-
roceso moqmedebis Sedegad dnm-is nimuSis aRebis faqti da ar mimarTavs 
Semnaxvel organos waSlis moTxovniT, Semnaxveli organo gaagrZelebs 
misi dnm-is profilis Senaxvas iqamde, vidre piris mxridan waSlis moT-

xovnas ar miiRebs, radgan kanonmdeblobiT Senaxvis vadis gasvlis Sem-
dgom gafrTxilebis raime formac ar aris gawerili. aRniSnuli uTanab-

rdeba nimuSis Senaxvas ganusazRvreli vadiT. swored, msgavs sakiTxze 
adamianis uflebaTa evropulma sasamarTlom daadgina evropuli konven-

ciis me-8 muxliT daculi uflebis darRveva
11
. 

 
dnm-is nimuSis aRebisa da eqspertizis Catarebis sakiTxTan mimarTebiT 
mniSvnelovania saqarTvelos sakonstitucio sasamarTlos №1846 gadaw-

yvetileba, romelic Seexeba saqarTvelos sisxlis samarTlis saproceso 
kodeqsis 144-e muxlis me-3 nawilis me-8 winadadebis konstituciurobis 

                                                            
10 TeTriwyaros raionuli sasamarTlos 2025 wlis 24 ivnisis №3/6/1846 konsti-

tuciuri wardgineba saqarTvelos sisxlis samarTlis saproceso kodeqsis 144-e 
muxlis me-3 nawilis me-8 winadadebis konstituciurobis Taobaze, abzaci 22. 
11 Case of S. And Marper v. The United Kingdom, Decision № 30562/04 and 30566/04 (4 
December 2008). https://hudoc.echr.coe.int (S. And Marper v. The United Kingdom, 2008). 
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sakiTxs
12 saqarTvelos konstituciis 31-e muxlis pirvel punqtTan mi-

marTebiT.  saqarTvelos sisxlis samarTlis saproceso kodeqsis 144-e 
muxlis me-3 nawilis bolo winadadeba _ `sasamarTlos ganCineba ar saCiv-
rdeba~ _ Seexeba amave kodeqsis 147-e muxliT gaTvaliswinebuli nimuSis 
aRebis Sesaxeb sasamarTlo ganCinebis saapelacio sasamarTloSi gasaCiv-
rebis uflebis SezRudvas. swored, aRniSnuli sakiTxi gaxda sadavo da 
konstituciuri wardginebis safuZveli.  
 
aRsaniSnavia, rom sakonstitucio sasamarTlos msjeloba, konkretul 
SemTxvevaSi, Seexeboda ara braldebulisgan nimuSis aRebisa da Semdgom 
misi gasaCivrebis SesaZleblobas, aramed braldebulis statusis armqone 
pirisgan nimuSis aRebasa da mis uflebas, aRniSnuli qmedeba gaasaCivros 
saapelacio sasamarTloSi. sakonstitucio sasamarTlos mier ganimarta, 
rom es ufleba ar warmoadgens absoluturs da SesaZlebelia, garkveul 
SemTxvevebSi, ganxorcieldes Careva

13
. amasTan, man daadgina, rom sadavo 

norma gamosadegobisa da aucileblobis, aseve legitimuri miznis Tval-

sazrisiT, SesabamisobaSi iyo14
, Tumca sakonstitucio sasamarTlos mier 

Sefasebuli iqna proporciulobis mxriv uflebis SezRudva da swored 
aRniSnul nawilSi dadginda, rom `saproceso moqmedebebis farglebSi, 
braldebulis statusis armqone pirisagan nimuSis aReba, misi gacxadebu-

li Tanxmobis gareSe, warmoadgens am piris privatul sivrceSi intensiur 
Carevas, ris gamoc, obieqturad maRalia misi interesi, hqondes wvdoma 
uflebis dacvis adekvatur da efeqtian garantiebze~

15
. sakonstitucio 

sasamarTlos mier arabraldebuli pirisgan ganCinebis safuZvelze nimu-

Sis aRebis sakiTxTan dakavSirebiT ganmartebul iqna, rom,  vinaidan, ar 
arsebobda saproceso meqanizmi braldebulis statusis armqone piris 
mier uflebis SezRudvisgan dacvisa, Sesabamisad, irRveoda saqarTve-

los konstituciis 31-e muxlis pirveli nawiliT garantirebuli ufle-

ba
16
. amasTanave aRiniSna, rom  samarTliani sasamarTlos ufleba moicavs 

                                                            
12 TeTriwyaros raionuli sasamarTlos 2025 wlis 24 ivnisis №3/6/1846 konsti-

tuciuri wardgineba saqarTvelos sisxlis samarTlis saproceso kodeqsis 144-e 
muxlis me-3 nawilis me-8 winadadebis konstituciurobis Taobaze. 
13 iqve, abzaci 30-e. 
14 iqve, nawili  3.1 da 3.2. 
15 iqve, abzaci 23-e. 
16 saqarTvelos konstitucia, 31-e muxlis pirveli nawili. 
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ara marto piris sasamarTlosTvis mimarTvis uflebis uzrunvelyofas, 
aramed, saxelmwifos mier iseT sakanonmdeblo mowesrigebas, rom uzrun-

velyofili iyos adamianis uflebebis srulyofili samarTlebrivi dac-

va
17
. 

 
unda aRiniSnos, rom saqarTvelos kanonSi `dnm-is monacemTa bazis Sesa-
xeb~, ar aris daregulirebuli dnm-is nimuSis fenotipirebis meTodi

*,  
rogorc danaSaulis gaxsnisa Tu damnaSavis dadgenis meTodebi, gansxva-
vebiT niderlandebis, aSS-isa da avstriis kanonmdeblobisagan, sadac re-

gulirdeba gansakuTrebiT mZime danaSaulebis gasaxsnelad dnm-is feno-

tipirebis meTodi
18
.  swored fenotipirebis meTodiT, 2015 wels gaxsnil 

iqna amerikis SeerTebul StatebSi 2009 wels momxdari siera buzigardis 
mkvlelobis saqmeze,

19 kerZod ki, eqspertebis mier SemTxvevis adgilidan 
aRebuli sisxlis kvalis fenotipirebis meTodiT dadginda da Seiqmna da-

naSaulis savaraudo Camdeni piris iersaxe, ris Semdgomac gamoZieba gavi-
da bleik raselis kvalze da mas brali daedo meore xarisxis mkvleloba-

Si
20
, xolo 2017 wels mas miesaja Tavisuflebis aRkveTa

21
. aRniSnulis sa-

                                                            
17 TeTriwyaros raionuli sasamarTlos 2025 wlis 24 ivnisis №3/6/1846 konsti-

tuciuri wardgineba saqarTvelos sisxlis samarTlis saproceso kodeqsis 144-e 
muxlis me-3 nawilis me-8 winadadebis konstituciurobis Taobaze, abzaci me-3. 
* SeniSvna:  dnm-is fenotipirebiT biologiuri nimuSis mflobelis fizikuri 
iersaxis (maT Soris iseTi maxasiaTeblebis, rogorebicaa geografiuli warmoSo-

ba, Tvalisa da Tmis feri, saxis nakvTebis savaraudo formebi) aRdgenaa SesaZle-

beli. 
18 Westermark, H., Aronovitz, A., Curran, J., Fausch, I., Fournier, J., Hohenecker, L.,  
Kleczewski, A., Pretelli, I., Polanco Lazo, R., Topaz Druckman, K., Viennet, C., Went, F., 
Zheng, J. (2020). The Regulation of the Use of DNA in Law Enforcement, pp. 147-152. 
https://www.isdc.ch (30.06.2025). 
19 Kayser, M., Schneider, P. M. (2009). DNA-based prediction of human externally visible 
characteristics in forensics: Motivations, scientific challenges, and ethical considerations, 
Official journal of the International Society for Forensic Genetics (ISFG). 
https://www.sciencedirect.com (30.06.2025). 
20 Armentrout, P. (3 May 2015). Parabon's Snapshot DNA Phenotyping Service Helps 
Calcasieu Parish Sheriff's Office Redirect Investigation into Sierra Bouzigard's Cold Case. 
https://parabon-nanolabs.com (29.09.2025). 
21 Russell, B. A. (24 July 2017). Man arrested in 2009 killing of Sierra Bouzigard. 
https://www.kplctv.com (29.09.2025). 



 

 

 dnm-is nimuSis aRebisa da gamoyenebis samarTlebrivi  
dilemebi sagamoZiebo praqtikaSi  

 

 
155 

fuZvelze, SesaZlebeblia iTqvas, rom sisxlis samarTlis saqmis efeqtia-

nad gamoZiebisa da damnaSave piris dadgena/identifikaciis mizniT,  sa-
qarTvelos kanonSi `dnm-is monacemTa bazis Sesaxeb~ da sisxlis samar-

Tlis procesSi gansakuTrebiT mZime danaSaulis gamoZiebis miznebidan 
gamomdinare, mizanSewonili iqneboda dnm-is fenotipirebis meTodis ga-
moyeneba, romelic xels Seuwyobs damnaSave pirTa dadgena/identifici-

rebas da danaSaulis gaxsnas. 

 

2. dnm-is monacemTa bazis Seqmnisa da gamoyenebis  

maregulirebeli kanonmdebloba evropis qveynebSi 
 

2.1 dnm-is monacemTa bazis Seqmnisa da gamoyenebis  
sakanonmdeblo regulacia daniaSi 

 
2000 wels, dnm-is nimuSis aRebisa da misi bazaSi Setanis wesi da safuZ-

vlebi daniis kanonmdeblobiT gaweril iqna `dnm-is profilebis centra-

luri reestris Sesaxeb aqtiT~
22
, romelSic 2005 wels da Semdgom wlebSi 

etapobrivad Sevida damatebebi da cvlilebebi `centraluri dnm profi-

lis reestris Seqmnisa da marTlmsajulebis administrirebis Sesaxeb ka-
nonSi cvlilebebis Setanis Sesaxeb kanonis~

23 safuZvelze. aRniSnuli ka-
nonis me-2 muxlSi mocemulia is garemoebebi da safuZvlebi, romelTa ar-

sebobis SemTxvevaSic policias SeuZlia adamianis dnm-is nimuSis aReba da 
misi monacemTa bazaSi Setana, kerZod ki, CamoTvlilia daniis sisxlis sa-
marTlis kodeqsis

24 konkretuli muxlebi, romlis CadenaSic aris piri 
mxilebuli. swored konkretuli muxlebiT gaTvaliswinebuli danaSau-

lis Cadenis gamo dawyebuli gamoZiebis farglebSi aris SesaZlebeli po-

liciis mier dnm-is nimuSis aReba da personalur (individualur) mona-

                                                            
22 Act on the establishment of a central DNA profile register, LAW, №434 of 31/05/2000, 
Ministry of Justice. https://www.retsinformation.dk (30.06.2025). 
23 Act amending the Act on the Establishment of a Central DNA Profile Register and the 
Administration of Justice Act, LAW, №369 of 24/05/2005, Ministry of Justice. 
https://www.retsinformation.dk (30.06.2025). 
24 Danish Penal Code, LBK, №871 of 04/07/2014, Ministry of Justice. 
https://www.retsinformation.dk (29.09.2025). 
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cemTa bazaSi Setana
25
, xolo SemTxvevis adgilis daTvalierebisas dato-

vebuli biologiuri nimuSis aRebisas igi Seitaneba kvalis monacemTa re-

estrSi, rasac iTvaliswinebs dasaxelebuli kanonis me-2 muxlis me-2 nawi-
li

26
. Sesabamisad, daniaSi `dnm-is profilebis centraluri reestris Se-

saxeb aqtiT~, gansazRvrulia ori saxis biologiuri nimuSis baza, pir-

veli aris adamianisgan aRebuli dnm-is nimuSi, romelic registrirde-

ba individualur (personalur) monacemTa bazaSi, xolo meore ki, Sem-
Txvevis adgilidan aRebuli biologiuri nimuSis baza, romelic regis-

trirdeba _ kvalis monacemTa bazaSi. rac Seexeba dnm-is fenotipire-

bis meTods, daniis kanoni aRniSnul meTods, rogorc danaSaulis gax-
snisa Tu kriminalTan brZolis kriminalistikur meTods, ar areguli-

rebs, Sesabamisad, kanonmdeblobaSi fenotipirebis meTodi ar aris 
gansazRvruli. 
 
rogorc aRiniSna, daniaSi dnm-is monacemTa bazis ori saxeoba arsebobs _ 

uSualod fizikuri pirebisagan aRebuli nimuSebis baza da SemTxvevis ad-

gilis daTvalierebisas aRebuli biologiur kvalTa baza
27
. kanonmdeb-

lobiT gansazRvrulia monacemTa bazaSi nimuSis registraciis safuZve-

li. mocemul SemTxvevaSi daniis kanonmdeblobiT gansazRvrulia, rom 
fizikuri piris dnm-is nimuSi SesaZlebelia reestrSi daregistrirdes, 
Tu pirs braldeba waredgina nebismieri danaSaulisTvis, romlisTvisac 
daniis sisxlis samarTlis kodeqsiT gaTvaliswinebulia Tavisuflebis 
aRkveTa 1 wliTa da 6 TviT an metiT

28
. rac Seexeba kvalTa reestrs, aRniS-

nul bazaSi Setanilia yvela is biologiuri nimuSi, romelic aRebul iqna 
SemTxvevis adgilis daTvalierebis dros

29
. 

 
daniis `dnm-is profilebis centraluri reestris Sesaxeb aqtiT~ gansaz-

Rvrulia, rogorc individualuri, ise kvalTa reestrSi arsebuli bio-

logiuri nimuSebis (dnm) Senaxvisa da ganadgurebis vadebi da wesebi30
. fi-

                                                            
25 Act on the establishment of a central DNA profile register, LAW, №434 of 31/05/2000, 
Ministry of Justice, article 2, part 1. https://www.retsinformation.dk (30.06.2025). 
26 iqve, Article 2, part 2. 
27 iqve, section 2. 
28 iqve, section 2 (2) point 1. 
29 iqve, section 2 (2) point 2. 
30 iqve, section 3 and section 4. 
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zikuri pirisgan aRebuli nimuSi nadgurdeba, Tu: 1) piri gamarTlda da 
mis mimarT wayenebuli braldeba usafuZvloa, 2) gamarTlebidan, bral-

debis moxsnis Sesaxeb gadawyvetilebidan 10 weli gavida, 3) registrire-

bulma pirma miaRwia 70 wlis asaks, 4) Tu nimuSi aRebulia fizikuri Care-

vis safuZvelze, romelic sasamarTlom ar miiCnia marTebulad, 5) sxva 
gansakuTrebuli mizezebis arsebobis SemTxvevaSi

31
. aqedan gamomdinare, 

kanoni adgens konkretul vadas da zRvrul asaks, rodesac SesaZlebelia 
individualuri reestridan monacemebis waSla. rac Seexeba kvalTa rees-

tridan informaciis waSlas, igi gansazRvrulia dasaxelebuli kanonis 
me-4 muxliT, romelic adgens konkretul safuZvlebs: 1) aRebuli masala 
(kvali) piris identifikaciisTvis gamosadegi aRmoCnda, 2) monacemis Se-
naxva policiisTvis mniSvnelovani aRar aris, 3) sxva gansakuTrebuli mi-
zezebis arsebobis SemTxvevaSi

32
. 

 
yovelive aRniSnulidan gamomdinare, daniis kanonmdeblobiT gansaz-

Rvrulia dnm-is nimuSis Senaxvisa da ganadgurebis (waSlis) wesebi da sa-
fuZvlebi, amasTanave saerTaSoriso TanamSromlobis farglebSi infor-

maciis gadacemis wesi33
. 

 

2.2 dnm-is monacemTa bazis Seqmnisa da gamoyenebis  
sakanonmdeblo regulacia SvedeTSi 

 
SvedeTSi biologiuri nimuSis (dnm) aRebisa da misi reestrSi Setanis sa-
fuZvlebi, wesebi da kvlevis meTodebi mowesrigebulia `policiis mier 
personalur monacemTa damuSavebisa~

34 da, agreTve, SvedeTis sisxlis sa-
marTlis monacemTa dacvis aqtebiT

35
, romelTa mixedviT, dadgenilia, 

rom fizikuri pirisgan aRebuli dnm-is nimuSiT SeiZleba mxolod am pi-

                                                            
31 iqve, section 3. 
32 iqve, section 4. 
33 iqve, Article 5. 
34 Act (2018:1693) on the processing of personal data by the police within the scope of the 
Criminal Data Protection Act, Ministry of Justice.  https://www.riksdagen.se/sv (30.06.2025). 
35 Criminal Data Protection Act (2018:1177), Ministry of Justice. https://www.riksdagen.se/sv 
(30.06.2025). 
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ris vinaobis gansazRvra (identificireba) da ara misi pirovnuli maxasia-
Teblebis dadgena

36
, rac imas niSnavs, rom msgavsad saqarTvelosa da da-

niis kanonmdeblobisa, SvedeTis kanonmdeblobac ar iyenebs dnm-is feno-

tipirebis meTods, rogorc gamoZiebisa da danaSaulis Camdeni savarau-

do piris dadgenis erT-erT xerxs, Tumca, yofila SemTxvevebi, rodesac 
gansakuTrebiT mZime danaSaulis gasaxsnelad SvedeTis samarTaldamcav-

ma organoebma mimarTes aRniSnul meTods
37
. 

 
kanoni ganmartavs personalur monacemTa saxeebs, maT Soris dnm-is ni-
muSs, rogorc personalur monacems

38
, misi aRebis safuZvlebs, damuSave-

bis wessa da, agreTve, gansazRvravs saerTaSoriso TanamSromlobis far-

glebSi personalur monacemTa mimocvlis wess39
. 

 
SvedeTSi, iseve rogorc daniaSi, kanonmdeblobiT gansazRvrulia ori sa-
xis dnm-is bazis reestri, pirveli aris sagamoZiebo reestri

40
, xolo meo-

re ki kvalTa reestri
41
. aRniSnuli reestri aris SvedeTis erovnuli sa-

eqsperto centris daqvemdebarebaSi, romelic warmoadgens damoukide-

bel organos da aqvs uflebamosileba policiis, sasamarTlosa Tu pro-

kuraturis mimarTvis safuZvelze
42 Caataros Sesabamisi eqspertiza da 

gasces daskvna, romlisTvisac SeuZlia gamoiyenos reestrSi arsebuli 
biologiuri kvlevebi, maT Soris dnm-is nimuSi

43
. 

 
                                                            
36 Act (2018:1693) on the processing of personal data by the police within the scope of the 
Criminal Data Protection Act, chapter 5, section 2, Ministry of Justice. 
https://www.riksdagen.se/sv (30.06.2025). 
37 Westermark, H., Aronovitz, A., Curran, J., Fausch, I., Fournier, J., Hohenecker, L., 
Kleczewski, A., Pretelli, I., Polanco Lazo, R., Topaz Druckman, K., Viennet, C., Went, F., 
Zheng, J. (2020). The Regulation of the Use of DNA in Law Enforcement, pp. 102-103. 
https://www.isdc.ch (30.06.2025). 
38 Act (2018:1693) on the processing of personal data by the police within the scope of the 
Criminal Data Protection Act, Chapter 1. General provisions, section 5, Ministry of Justice. 
https://www.riksdagen.se/sv (30.06.2025). 
39 iqve, Chapter 2, section 7. 
40 iqve, Chapter 5, section 4. 
41 iqve, Chapter 5, section 5. 
42 iqve, Chapter 6b, section 1. 
43 iqve, Chapter 6, section 1. 
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kanoniT gansazRvrulia, rom sagamoZiebo reestri SesaZlebelia moicav-

des dnm-is analizis Sedegebis pasuxebs im pirTa Sesaxeb, romlebic eW-
vmitanilni arian iseTi danaSaulis CadenaSi, rac iTvaliswinebs Tavi-

suflebis aRkveTas
44
. amasTanave, kanoni miuTiTebs SvedeTis sisxlis sa-

marTlis saproceso kodeqsis Sesabamis Tavze, romlis mixedviT, piri 
icnoba msjavrdebulad

45
, rac iZleva Semdgom imis safuZvels, rom misi 

dnm-is nimuSis analizis Sedegebi iqnes Senaxuli sagamoZiebo reestrSi. 
rac Seexeba kvalTa reestrs, igi Seiqmna dnm-is reestrTan erTad da mo-

icavs informacias im biologiuri masalis (dnm) Sesaxeb, romlebic aRe-

bul iqna konkretuli danaSaulis SemTxvevis adgilis daTvalierebis 
dros da ar miekuTvneba konkretul pirs, aramed warmoadgens biologi-

ur masalas, romelic aRebulia momxdar danaSaulTan dakavSirebiT Sem-
Txvevis adgilis daTvalierebisas

46
. aqedan gamomdinare, rogorc aRi-

niSna, kanonmdeblobiT gansazRvrulia ori saxis reestri _  sagamoZie-

bo da kvalTa reestri. 

 
rac Seexeba biologiuri nimuSis fizikuri pirisgan aRebis wess, aRniS-

nul sakiTxs aregulirebs SvedeTis sisxlis samarTlis saproceso ko-

deqsi, romelic adgens, rom nimuSi SesaZlebelia aRebul iqnas nebismieri 
pirisagan, romelic eWvmitanilia danaSaulis CadenaSi da mis mimarT xor-

cieldeba kanoniT gansazRvruli saproceso da sagamoZiebo moqmedebebi, 
romelTa mizania aRebuli nimuSebis sagamoZiebo da kvalTa reestrSi da-

registrireba da Semdgom Sesabamisi kvlevis/analizis Catareba
47
. 

 
aRsaniSnavia, rom `policiis mier personalur monacemTa damuSavebis aq-
tiT~ gansazRvrulia konkretuli vadebi aRebuli biologiuri nimuSis 
SenaxvisTvis. aRniSnuli vadebi agreTve regulireba `sisxlis samarTlis 

                                                            
44 iqve, Chapter 5, section 4. 
45 The Swedish Code of Judicial Procedure, Departmental series 1998:65, Ministry of Justice. 
https://www.riksdagen.se/sv (03.07.2025). 
46 Act (2018:1693) on the processing of personal data by the police within the scope of the 
Criminal Data Protection Act, Chapter 5, Section 5, Ministry of Justice. 
https://www.riksdagen.se/sv (04.07.2025). 
47 The Swedish Code of Judicial Procedure, Departmental series 1998:65, Chapter 28, section 
12, Ministry of Justice. https://www.riksdagen.se/sv (04.07.2025). 
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Canawerebis Sesaxeb aqtiTac~
48
. `policiis mier personalur monacemTa 

damuSavebis aqtis~ me-5 Tavis me-9 nawiliT dadgenilia, rom Tu nimuSi 
aRebul iqna sisxlis samarTlis saproceso kodeqsis 28-e Tavis safuZ-

velze, agreTve arasrulwlovani eWvmitanilisgan, igi reestridan iSle-

ba da nadgurdeba nimuSis aRebidan 6 Tvis Semdeg
49
. gansxvavebuli vadebia 

dadgenili eWvmitanilTa da msjavrdebulTa nimuSis Senaxvaze, konkre-

tuli SemTxvevebis gaTvaliswinebiT, kerZod ki, im SemTxvevaSi, Tu piri 
aRar aris eWvmitanili, xolo misgan aRebuli iyo biologiuri nimuSi, aR-

niSnuli nimuSis Senaxva SesaZlebelia mxolod 3 Tve
50
, xolo msjavrdebu-

lisgan aRebuli biologiuri nimuSi ar SeiZleba damuSavdes 3 Tveze met 
xans, mas Semdeg, rac sasamarTlos ganaCeniT dadgindeba misi udanaSau-

loba. im SemTxvevaSi, Tu piri gardaicvleba da misgan aRebuli iyo bio-

logiuri nimuSi, is inaxeba gardacvalebidan 10 wlis ganmavlobaSi
51
. gar-

da amisa, dnm-is nimuSi unda waiSalos monacemTa reestridan, Tu pirma 
gamamtyunebeli ganaCenis safuZvelze moixada sasjeli, am sasjelis mox-

didan 10 wlis Semdeg
52
.  

 
rac Seexeba arasrulwlovan pirebs, maTgan aRebuli nimuSebi nadgurdeba 
msjavrdebis moxdidan da patimrobidan gaTavisuflebis Semdeg 10 weli-

wadSi, xolo pirobiTi msjavris SemTxvevaSi, misi aRsrulebidan 5 wlis 
Semdeg. 
 
`policiis mier personalur monacemTa damuSavebis aqtiT~ da `sisxlis 
samarTlis Canawerebis Sesaxeb aqtiT~ dadgenilia, rom monacemebis damu-

Saveba kvalTa reestrSi registraciidan ocdaaTi weli SesaZlebelia ina-
xebodes, xolo iseTi nimuSi, romelic aRebulia SvedeTis sisxlis samar-

Tlis kodeqsis 35-e Tavis me-10 muxliT dawyebuli gamoZiebis fargleb-

                                                            
48 Criminal Records Act (1998:620), Ministry of Justice. https://www.riksdagen.se/sv 
(03.07.2025). 
49 Act (2018:1693) on the processing of personal data by the police within the scope of the 
Criminal Data Protection Act, Chapter 5, Section 9, Ministry of Justice. 
https://www.riksdagen.se/sv  (04.07.2025). 
50 iqve, Chapter 5, section 10. 
51 iqve, Chapter 5, section 11. 
52 Criminal Records Act (1998:620), Section 16, Ministry of Justice. 
https://www.riksdagen.se/sv (03.07.2025). 
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Si
53
, SesaZlebelia Senaxul iqnas 70 weli

54
. monacemTa reestrze wvdoma 

aqvs SvedeTis samarTaldamcav struqturebs, usafrTxoebis samsaxurs, 
prokuraturas, sagadasaxado da kanoniT gansazRvrul sxva organoebs

55
. 

 

3. dnm-is nimuSis aReba sagamoZiebo miznebisaTvis da misi  

mimarTeba adamianis ZiriTad uflebebTan 
 

dnm-is nimuSi, rogorc monacemi, misi analizis (eqspertizis) gareSe 
arafris momcemia, xolo Tu Catardeba Sesabamisi eqspertiza, aRniSnuli 
gziT SesaZlebelia pirovnebis identificireba da pirovnuli maxasia-
Teblebis gansazRvra, Sesabamisad, igi sxvadasxva qveynis kanonmdeblo-

biT miiCneva gansakuTrebuli kategoriis personalur monacemad da war-

moadgens sisxlis samarTlis saqmeze mtkicebulebas. 

 
erTi SexedviT, dnm-is nimuSis aReba SesaZloa arRvevdes  evropuli kon-

venciiT dacul piris ramdenime uflebas, maT Soris araadamianur da da-

mamcirebeli mopyrobis akrZalvas, piradi cxovrebis xelSeuxeblobis da 
TviTinkriminaciisgan dacvis uflebas, Tumca, is sajaro interesi da le-

gitimuri mizani, romelic dgas meore mxares, saxelmwifos uflebas aZ-
levs garkveulwilad SezRudos evropuli konvenciiT

56 daculi piradi 
cxovrebis xelSeuxeblobis ufleba. aRniSnul sakiTxTan dakavSirebiT 
aRsaniSnavia evrosasamarTlos saqme _ Case Of Dragan Petrovic v. Serbia 
(Application №75229/10) Judgment57

, romelSic davis sagans warmoadgenda 
policiis mier 2008 wels ganmcxadeblis sacxovrebeli binis Cxreka da 
misgan dnm-is nimuSis aRebis procedurebi, kerZod ki, serbeTis policia 
                                                            
53 Criminal Code (1962:700), Ministry/authority: Ministry of Justice L5 Issued: 1962-12-21 
Amended: until SFS 2025:638, Ministry of Justice. https://www.riksdagen.se/sv (04.07.2025). 
54 Act (2018:1693) on the processing of personal data by the police within the scope of the 
Criminal Data Protection Act, Chapter 5, Section 7, Ministry of Justice. 
https://www.riksdagen.se/sv  (04.07.2025). 
55 iqve, Chapter 6, section 7. 
56 Convention for the Protection of Human Rights and Fundamental Freedoms Rome, 
4.XI.1950. https://www.echr.coe.int (07.07.2025). 
57 Case of Dragan Petrovic v. Serbia, Decision №75229/10 (14 April 2020). 
https://hudoc.echr.coe.int (29.09.2025). 
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miiCnevda, rom ganmcxadebeli kavSirSi iyo erT-erTi piris mkvlelobas-

Tan, Tumca, maT aRniSnulis damadasturebeli pirdapiri mtkicebulebe-

bi ar hqoniaT. sisxlis samarTlis saqmis gamoZiebis farglebSi mosamar-

Tlis brZanebis safuZvelze Catarebul iqna ganmcxadeblis binis Cxreka, 
aseve misgan aRebul iqna dnm-is (nerwyvis) nimuSi, romelic unda Sedare-

boda SemTxvevis adgilis daTvalierebisas aRebul biologiur nimuSs. 
ganmcxadeblis ganmartebiT, misi binis Cxrekisas darRveul iqna serbe-

Tis sisxlis samarTlis saproceso kodeqsis moTxovnebi, agreTve poli-

ciam mas ganumarta, rom im SemTxvevaSi, Tu nerwyvis nimuSs ar Caabarebda, 
mis mimarT iZulebis proporciul zomas mimarTavdnen, ris gamoc gan-
mcxadebeli iZulebuli gaxda policiisTvis neba mieca aeRoT misi bio-

logiuri nimuSi. ganmcxadebeli amtkicebda, rom misi nerwyvis nimuSis 
aRebas win uZRoda muqara da Zaldataneba, ris gamoc iZulebuli gaxda 
nimuSis aRebis neba mieca policiisTvis. evrosasamarTlom saqmis ganxil-

visas gansazRvra, rom binis Cxreka ganmcxadeblis mkvlelobasTan kavSi-
ris dasadgenad iyo aucilebeli demokratiul sazogadoebaSi da emsaxu-

reboda legitimur mizans. Sesabamisad, me-8 muxlis darRveva ar dadgin-

da am nawilSi, xolo ganmcxadeblisgan, romlis mimarTac pirdapiri 
mtkicebulebebi ar iyo misi mkvlelobaSi dasadanaSauleblad, policiis 
mier nerwyvis nimuSis muqariT aReba CaiTvala konvenciis me-8 muxlis 
darRvevad, radgan sasamarTlos nebarTva, romlis safuZvelzec iqna ni-
muSi aRebuli, ar iyo sakmarisad dasabuTebuli da konvenciis me-8 mux-

lis me-2 nawils ewinaaRmdegeboda
58
. amasTanave, evrosasamarTlom aRniS-

na, rom 2011 wels serbeTis sisxlis samarTlis saproceso kodeqsSi gan-
xorcielebuli cvlilebebis mixedviT, mkafiod ganisazRvra nimuSis aRe-

bis procedurebi, rac winamorbed kodeqsSi detalurad ar iyo gaTva-

liswinebuli. Sesabamisad, sasamarTlom miiCnia, rom aRniSnuli cvlile-

bebiT, Tavad saxelmwifoc aRiarebda misi wina saproceso kanonmdeblo-

bis xist midgomas
59
. sabolood, aRniSnul saqmeze ganmcxadeblis binis 

Cxrekis nawilSi, konvenciis me-8 muxlis darRveva ar dadginda, xolo 
nerwyvis nimuSis aRebis mxriv, calsaxad daadastura konvenciis me-8 mux-

lis darRveva da miCneul iqna, rom ganmcxadeblis pirad cxovrebaSi Ca-
reva ar iyo kanonis Sesabamisi60

. 

                                                            
58 iqve, paragraph 80. 
59 iqve, paragraph 83. 
60 iqve, paragraph 84. 
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aRniSnulidan  gamomdinare, unda iTqvas, rom aucilebelia daculi iqnes 
balansi uflebis SezRudvasa da sisxlis samarTlis saqmis gamoZiebis in-
teress Soris, romlis uzrunvelyofa evaleba saxelmwifos, ara marto 
konkretuli qmedebiT, aramed iseTi sakanonmdeblo wesrigis SeqmniT, 
romelic daicavs pirovnebas, maT Soris braldebuls gaumarTlebeli da 
gadametebuli Carevisagan mis uflebebSi, aseve uzrunvelyofili iqneba 
adamianis uflebebis srulyofili samarTlebrivi dacva. aseTi sakanon-

mdeblo baza unda arsebobdes, rogorc erovnuli kanonmdeblobis done-

ze, ise saerTaSoriso SeTanxmebebisa da xelSekrulebebis saxiT. arse-

bobs imis safrTxe, rom saerTaSoriso doneze dnm-is monacemebis mimoc-

vlis SemTxvevaSi, sxva saxelmwifoSi daculi ver iqneba adamianis piradi 
cxovrebis xelSeuxeblobis ufleba, radgan nimuSis gadacemiT saxelmwi-

fo kargavs berkets uzrunvelyos gadacemuli nimuSis saTanado dacva 
da mxolod mimRebi saxelmwifos keTilsindisierebis imedad unda iyos. 
swored aRniSnulTan dakavSirebiT mniSvnelovania rekomendacia 
№R(92)161

, romelic aregulirebs dezoqsiribonukleinis mჟavis (dnm) ana-
lizis gamoyenebas sisxlis samarTlis sferoSi da evrosabWos gadawyve-

tileba №2008/615/JHA62, romlebic adgenen dnm-is nimuSebis gamoyenebisa 
da Senaxvis wesebs. aRniSnuli dokumentebiT dadgenilia saerTaSoriso 
doneze dnm-is nimuSebis dacvis procedurebi. 
 
dnm-is nimuSis Senaxvis vadasTan da adamianis piradi cxovrebis xelSeu-

xeblobis uflebasTan mimarTebiT aRsaniSnavia adamianis uflebaTa ev-
ropuli sasamarTlos saqme Case Of S. And Marper v. The United Kingdom63

, 
romelSic ganmcxadeblebi miuTiTebdnen, rom maT winaRmdeg aRZruli 
sisxlis samarTlis saqme erT SemTxvevaSi Sewyda, xolo, meore SemTxveva-

Si, ganmcxadebeli gamarTlda. miuxedavad saqmeebze gamoZiebis Sewyveti-

sa da piris gamarTlebisa, saxelmwifom ganagrZo maTi TiTis anabeWdebis, 

                                                            
61 The use of analysis of deoxyribonucleic acid (DNA) within the framework of the criminal 
justice system, ExpRec (92) 1, Adopted by the Committee of Ministers at the 470th meeting of 
the Ministers' Deputies, 10 February 1992. https://search.coe.int (07.07.2025). 
62 Council Decision №2008/615/JHA (23 June 2008), on the stepping up of cross-border 
cooperation, particularly in combating terrorism and cross-border crime, Official Journal of the 
European Union. https://eur-lex.europa.eu (07.07.2025). 
63 Case of S. And Marper v. The United Kingdom, Decision №30562/04 and 30566/04 (4 
December 2008). https://hudoc.echr.coe.int (S. And Marper v. The United Kingdom, 2008). 
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ujreduli nimuSebisa da dnm-is profilebis Senaxva. aRniSnulTan dakav-

SirebiT ganmcxadeblebi apelirebdnen im sakiTxze, rom, miuxedavad ga-
marTlebisa da maT mimarT gamoZiebis Sewyvetisa, nimuSebis Senaxva TiT-

qos isev eWvmitanilis statuss sZenda maT64
, Sesabamisad, miiCnevdnen, rom 

saxelmwifos mxridan irRveoda konvenciis me-8 muxlis, piradi cxovre-

bis xelSeuxeblobis ufleba, radgan dasaxelebuli nimuSebiT advili Se-
saZlebeli iyo maTi pirovnuli identificireba. ganmcxadeblebi amtki-

cebdnen, rom TiTis anabeWdebis, ujreduli nimuSebisa da dnm-is profi-

lebis ganusazRvreli vadiT Senaxva danaSaulis prevenciis mizniT, ar Se-
iZleba CaiTvalos `aucileblad demokratiul sazogadoebaSi~

65
. sabo-

lood, aRniSnul saqmeze sasamarTlom daadgina adamianis uflebaTa ev-
ropuli konvenviis me-8 muxlis darRveva da aRniSna, rom saxelmwifos 
mxridan Tundac eWvmitanilebis da Semdgom gamarTlebuli pirebis dnm-
is nimuSebis Senaxva aris araproporciuli da ar SeiZleba CaiTvalos au-

cileblad demokratiul sazogadoebaSi
66
. 

 
zemoaRniSnuli mxriv, aseve mniSvnelovania `dnm-is monacemTa bazis Sesa-
xeb~ saqarTvelos kanonis ganxilva, radgan amave kanonis me-7 muxlis me-5 
nawilis Tanaxmad, `am kanonis me-3 muxlis me-2 punqtiT gaTvaliswinebul 
SemTxvevaSi, genetikuri profili dnm-is monacemTa bazaSi inaxeba sis-
xlis samarTlis saqmeze saboloo gadawyvetilebis kanonier ZalaSi Ses-
vlidan 10 wlis ganmavlobaSi. am vadis gasvlis Semdeg, aRniSnuli geneti-

kuri profili dnm-is monacemTa bazidan iSleba imave punqtiT gansaz-

Rvruli Sesabamisi piris moTxovnis safuZvelze
67
, xolo amave kanonis me-

3 muxlis me-2 punqti iTvaliswinebs dnm-is nimuSis aRebas, rogorc arab-

raldebuli pirisagan, agreTve SemTxvevis adgilidan, gvamidan da a.S.68 
rogorc dasaxelebuli kanoni gansazRvravs, SesaZlebelia, rom arab-

raldebuli pirisagan aRebuli dnm-is nimuSi Senaxul iqnes saqmeze sabo-

loo gadawyvetilebis miRebidan 10 wlis ganmavlobaSi, xolo aRniSnuli 
vadis gasvlis Semdeg mas uCndeba ufleba mimarTos im organos, sadac 
inaxeba misi biologiuri nimuSi, mocemul SemTxvevaSi, ssip _ levan sam-
                                                            
64 iqve, Paragraph 21. 
65 iqve, Paragraph 88. 
66 iqve, Paragraph 125. 
67 saqarTvelos kanoni `dnm-is monacemTa bazis Sesaxeb~, me-7 muxlis me-5 nawili. 
68 iqve, me-3 muxlis me-2 punqti. 
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xaraulis saxelobis sasamarTlo eqspertizis erovnul biuros da moiT-

xovos misi waSla. aRniSnuli daTqma kanonmdeblobisa, TiTqos ewinaaR-

mdegeba evropuli konvenciis me-8 muxliT garantirebul piradi cxovre-

bis xelSeuxeblobis uflebas im nawilSi, rom, miuxedavad sisxlis samar-

Tlis saqmeze saboloo gadawyvetilebisa, dnm-is nimuSis waSla avtoma-

turad ar xdeba da saWiroebs piris mimarTvas, rac, xSir SemTxvevaSi, Se-
saZloa, ver ganxorcieldes, radgan SesaZlebelia pirma arc icodes misi 
nimuSis Senaxvis vadebis Sesaxeb, radgan kanoniT misTvis Setyobinebis we-
si ar aris gansazRvruli. Sesabamisad, `dnm-is monacemTa bazis Sesaxeb~ 
saqarTvelos kanonSi is daTqma, rom arabraldebul pirs misgan aRebuli 
nimuSis waSlis moTxovnis ufleba uCndeba sisxlis samarTlis saqmeze sa-
boloo gadawyvetilebidan 10 wlis Semdgom da isic im SemTxvevaSi waiS-
leba, Tu pirma mimarTa Semnaxvel organos, TiTqos uTanabrdeba dnm-is 
nimuSis uvadod Senaxvas, ise rogorc es adamianis uflebaTa evropuli 
sasamarTlos erT-erT saqmeSi _ Case Of S. And Marper v. The United Kingdom 
iyo aRwerili. vinaidan, rogorc aRiniSna, arc saqarTvelos kanonmdeb-

lobiT ar aris Setyobinebis valdebuleba gansazRvruli, rom 10 wlis 
gasvlis Semdeg, pirs ecnobos misi uflebis Sesaxeb, mimarTos nimuSis 
Semnaxvel organos misi waSlis/ganadgurebis moTxovniT, Sesabamisad, aR-

niSnuli sakiTxi adamianis ZiriTad uflebebTan, miTumetes piradi cxov-

rebis xelSeuxeblobis uflebasTan mimarTebiT, aris gansakuTrebiT sen-
sitiuri da saWiroebs Sesabamis sakanonmdeblo mowesrigebas.  

 

daskvna 

naSromis farglebSi ganxiluli sakiTxebi cxadyofs, rom saxelmwifos 
mxridan ganxorcielebul samarTaldacviT RonisZiebebs yovelTvis Tan 
sdevs adamianis ZiriTad uflebebSi Careva da  uflebebis SezRudva, aR-

niSnuli ki gansakuTrebiT TvalsaCinoa samarTaldamcavi organoebis mi-
er sisxlis samarTlis saqmis gamoZiebis procesSi ganxorcielebuli sa-
gamoZiebo Tu saproceso RonisZiebebis dros. 
 
saxelmwifos akisria rogorc pozitiuri, ise negatiuri valdebuleba, 
xolo aRniSnuli valdebulebebis Sesrulebis uzrunvelsayofad misi 
mxridan ar unda irRveodes adamianis ZiriTadi uflebebi da ar unda 
xdebodes mxolod danaSaulis gaxsnaze da damnaSavis identificirebaze 
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apelireba adamianis uflebebSi araproporciuli da gaumarTlebeli Ca-
revis gasamarTleblad. saxelmwifom unda uzrunvelyos balansi adami-

anis daRveuli uflebis aRdgenasa da damnaSave piris sisxlis samar-

Tlis pasuxisgebaSi micemisTvis gatarebul samarTaldacviT RonisZie-

bebs Soris. 
 
ganxiluli sakiTxebi cxadyofs, rom miuxedavad saxelmwifo interesisa, 
rom sisxlis samarTlis saqmis gamoZieba warmarTos efeqtianad, igi yo-

velTvis winaaRmdegobaSi modis fundamentur uflebebTan, romelTa 
SezRudva da romelSi Carevac unda iyos proporciuli, aucilebeli de-

mokratiul sazogadoebaSi da legitimuri miznis miRwevas unda emsaxu-

rebodes. Sesabamisad, yovelive aRniSnuli ar unda iyos imis safuZveli, 
rom moxdes adamianis uflebebis usafuZvlo da gaumarTlebeli SezRud-

va, Tundac bundovani sakanonmdeblo wesrigis Seqmnis gziT. 
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Abstract. Today, there are many means of identifying a person, including digital 
technologies, as well as biological and forensic traceological methods. Identifying the 
possible perpetrator of a crime is an important issue for the investigation of a criminal 
case, crime prevention, and prosecution, as it facilitates the solving of crimes and also 
has a preventative nature. On March 4, 2025, the Parliament of Georgia adopted the 
law "On the DNA Database", which is an entirely new development for the Georgian 
legislation and, moreover, a significant legislative regulation for the keeping a register 
of biological samples in investigative practice. The adoption of this law regulated, at 
the normative level, the rules for the registration, use, and deletion of DNA samples 
(biological material) taken from accused and non-accused persons during the 
investigation of a criminal case in a special register. However, since this is new for 
Georgia, there is a risk that the legislation, in terms of regulating certain issues, may 
come into conflict with fundamental human rights due to practical barriers and gaps.  

In this regard, it is important to clearly define the ground for the automatic deletion of 
a non-accused person's DNA sample, as stipulated in Article 3, Part 2 of the Law of 
Georgia "On the DNA Database". This is because, according to Article 7, Paragraph 5 
of the same law, a person only gains the right to request deletion 10 years after the final 
decision is announced in the criminal case, and the sample is deleted only if the person 
applies to the storage authority with a deletion request. This equates to the indefinite 
storage of the sample. The European Court of Human Rights established a violation of 
the right protected by Article 8 of the European Convention on precisely such an issue. 
Furthermore, this paper discusses the Decision No. 3/6/1846 of the Constitutional 
Court of Georgia concerning the constitutionality of the 8th sentence of Article 144, 
Part 3 of the Criminal Procedure Code of Georgia, which specifically addresses taking 
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of DNA samples from a non-accused person. Primarily historical, formal-logical, and 
comparative legal methods were used as the research methodology for the 
aforementioned paper. 

Keywords: DNA Database, Personal Data, Non-accused Person 
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sakonstitucio kontrolis anareklebi 
XIX saukunis qarTul publicistikaSi* 

 
konstitucias uwodeben imnair wess marTeblobisas, romliTa xelmwifis 
ufleba garSemozRrulia xalxisgan amorCeul deputatebisagan... 

ilia WavWavaZe 

`saqarTvelos moambe~. 1863 weli. tomi I. 12 ianvari 

 
parlamentiani saxelmwifoebis kanonebs, romelSiac aris gamoxatuli 
rogorc parlamentis, ise xelmwifis simarTle da saxelmwifos dawyobi-

lebis sazogado safuZvlebi, eZaxian `konstitucias~. saxelmwifosa da 
xelmwifes am SemTxvevaSi hqvian `konstituciuli saxelmwifo~, `konsti-

tuciuli xelmwife~. 

 
`saqarTvelos moambe~. 1863 weli. № XI 

 

konstituciurs uwodeben im mmarTvelobas, romelSiac xelmwifis ufle-

ba gareSezRudulia konstituciiT. konstitucia anu xartia aris wesde-

ba, romelic gansazRvravs xalxis da xelmwifis uflebas. amgvar wesdebas 
urTierTis TanxmobiT xelmwife da xalxis warmomadgeneli deputatebi 
Seadgenen da daamtkiceben. konstituciuri mmarTebloba arsebobs yo-

vels evropis saxelmwifoebSi... 

niko nikolaZe 

`droeba~. 1866 weli. 29 aprili (11) maisi, 6 (18) maisi, 13 (25) maisi 

                                                            
* winamdebare rubrikaSi warmodgenili Zvirfasi masala XIX saukunis qarTuli 

Jurnal-gazeTebidan aris moZiebuli da gamoyenebuli. ufro vrclad ixileT: 

XIX saukunis saqarTvelo evropuli samarTlebrivi kulturis magistralze. 

masalebi da ilustraciebi moiZies, redaqciulad daamuSaves, komentari daur-

Tes da gamosacemad moamzades mindia ugrexeliZem da beqa qanTariam. wigni I 
da II. 2024 weli (red.). 
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visac msajulad niSnvnen, is unda iyos iuridikulad ganaTlebuli, iman 
unda icodes marto kanonebis sityvebi ki ara, mas unda esmodes sjulis-

mdebelobis azri d sazogado konstituciis kanonebTan kerZoobiTi ka-
nonebis kavSiri. msajuls SeuZlian dasdvas gadawyvetileba, dafuZnebu-

li kerZoobiTs kanonebzed ki ara, sazogado konstituciis moTxovnile-

bazed; imas ufleba aqvs, rom gamoacxados, esa da es kanoni konstituciis 
winaaRmdegiao da saqmeebSi amiTi xelTmZRvaneloba ar SeiZlebao. moxde-

ba kidev amgvari saqmeebica: vsTqvaT rom senatma anu deputatT krebam 
dasdva romelime kanoni; Tu xalxma naxa, rom es kanoni ar eTanxmeba kon-

stitucias, wava da msajuls SesCivlebs am kanonzed. msajuli saqmes gani-
xilavs da Tu xalxis saCivars samarTlianad icnobs, maSin kanons daekar-

geba valdebulebiTi Zala da cot-cotad gamodis xmarebisagan. aqedam 
sCans, rom msajuls didi mniSvneloba aqvs da rom misgan moiTxoveba 
umaRlesi keTil-sinidisianoba, umaRlesi iuridikuli ganaTleba da da-

moukidebloba. ai, amas scdiloben amerikaSi, amisTvis irCeven ubralos, 
xalxis sayvarels kacebs ki ara, iuristebs, gamocdils kacebs... 

`droeba~. 1866 weli. 18 (30) noemberi 
 

Cven yvelanni vsargeblobT konstituciiT, romelzedac damyarebulia 
Cveni sruli Tavisufleba. es im gvari samRrTo madli da keTilia, rome-

lic Cven arasdros ar unda davsTmoT. yvelam unda daicvas es Tavis sar-

geblobisTvis, STamomavlobisTvis da mTelis qveynis sasargeblod. vi-
sac am konstituciis wakiTxva ar SeuZlian, visac ar eyureba imisi dawese-

bani, visac ar SeuZlian daicvas da axsnas imisi umTavresi azrebi, is ar 
aris amerikis moqalaqe. is arafriT ar iqneba ukeTesi im kaczed, romel-

sac ara surs Tavisi sicocxle Seswiros am konstitucias.  
 

`droeba~. 1866 weli. 26 agvisto (7 seqtemberi) 
 

grantis sityvebidgan Cans, rom cdilobs Tavisa da kanonebis damawesebe-

li uflebis Sua iyos sruli Tanxmoba. isa hpirdeba, viqnebi pirveli mo-

qalaqe da kanonebsac simarTliT avasrulebo. Tu romelime gankargule-

ba riTime uxerxoT meCveneba, maSin vixmareb Cems konstituciisagan moce-

muls uflebas da davsdeb `veto~-sao. magram amasac umatebs maSinve, rom 
kanonebs ki wmindaT avasruleb, Tunda momwondes da Tunda arao. `kanone-



 

konstitucionalizmis siluetebi           samarTlis kultura, 2026, № 1 (2) 
 

 
176

bi imitom arian Seqmnilni, rom yvelani asrulebdnen, Tunda moswondeT, 
Tunda arao~. 

amerikis prezidenti granti 

`droeba~. 1869 weli. 27 marti (8 aprili) 

 
konstitucia awesebs yoveli moqalaqis pirovnebiT Tavisuflebas da 
imaT uflebaebis dacvas. erTi sityviT, konstitucia gvaZlevs Cven sazo-

gado da namdvili warmatebis imeds. samoqalaqo Tavisufleba axsnilia 
da dawesebulia konstituciaSi ise naTlad, rom imis darRveva SesaZle-

beli ar aris. ...Cven mWidroT unda davadgeT konstituciis gzas... 
 

miweriloba senatorebisa (serbia. belgradi. 2 ivliss, 1869 weli) 
`droeba~. 1869 weli. 31 ivlisi (12 agvisto) 

 

kanonmdeblobiTi dawesebuleba ar arian Seucdomelni TavianT moqmede-

baebSi, isini ar moqmedeben esred vsTqvaT sulis wmindis ZaliT, romel 
yovel maT moqmedebas ertyas beWedi Seucdomlobisa; amisTvis yovel ke-
Tildawyobil saxelmwifoSi arsebobs anu unda arsebobdes imgvari dawe-

sebuleba, romelsac SeeZlos gasworeba zemoTqmul kanonTmdeblobiTi-

sa Secdomilebisa... 

`droeba~. 1873 weli. 2 noemberi 

 

imperators, magaliTisebr, ara aqvs ufleba uarhyos igi kanoni, romelic 
daawesa reixstaRma da mozaveTa sabWom. isic unda vTqvaT, rom, Tumca ka-
noniT es asea, kanonis ZaliT imperatoris ufleba gansazRvrulia, magram 
namdvilad ki imperators arc mozaveTa sabWos, arc reixstaRs araviTari 
RonisZieba ara aqvT, konstituciiT miniWebuli, Zala daatanon impera-

tors usaTuod daamtkicos da moqmedebaSi moiyvanos maT mier dawesebu-

li kanoni. imperators yovelTvis SeuZlian Tqvas, rom igi kanoni konsti-

tuciis winaaRmdegiao, da amis gamo igi kanoni uqmad darCes da ar gamoc-

xaddes... 

`iveria~. 1877 weli. 17 marti 
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yvelaze umal Cveni saxelmwifo konstituciuri saxelmwifoa. gesmisT 
Tqven _ ras niSnavs konstitucia? 

mithad faSis werili sulTanisadmi (osmaleTi) ianvris 23-s 
`droeba~. 1877 weli. 4 marti 

 

konstitucia da kanoni unda iyos wmindaT da Seuryevelad... 

mTavar aleqsandres proklamacia (sofia, 27 aprils) 
`droeba~. 1881 weli. 30 maisi 

 
namdvilad ki sazizRari diktatori, damrRveveli respublikuri deda 
kanonisa, romliTac didi xania uaryofilia da gmobili pirovnebiTi 
mmarTveloba... 

`imedi~. VII da VIII, ivlisi da agvisto, 1881 weli 

 
sasamarTlo sruliad Tavisufali da damoukidebeli dawesebulebaa. sa-
samarTlos wevrT sikvdilamde veravin ver gamoscvlis. sasamarTlos di-

di ufleba aqvs miniWebuli da SeuZlian uarhyos is kanonebic ki, romel-

sac Statebi Seiwynareben, Tu daatyves, rom ar Seesabameba is kanonebi 
konstituciis deda-azrsa da kongresis gardawyvetilebaTa... 

 
`iveria~. 1887 weli. 17 seqtemberi 

 

konstitucia da rigi  kanonebi imperiisa da prusiisa unda iyos  daculi 
da pativcemuli upirveles yovlisa. daculi da pativcemuli unda iyos 
sakonstitucio dawesebulebani didis simtkiciT, imitom rom erTxel da 
samudamod Zvalsa da rbilSi gaujdes ers da zned gadaeqces pativis cema 
da mowiweba sakonstitucio kanonisa... 

imperator fridrix III reskripti bismarkisadmi 

`iveria~. 1888 weli. 12 marti 
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dRes prusiis seimis sxdomis dawyebisTanave imperatorma aRTqma dasdo, 
rom konstituciis erTguli viqnebio... 

imperatoris aRTqma (berlini) 
`iveria~. 1888 weli. 17 ivnisi 

 

konstituciis erTgulni viqnebiTo da vecdebiT serbiasa da sxva saxel-

mwifoTa Soris keTili ganwyobileba davicvaTo... 

regentebis manifesti (belgradi) 
`iveria~. 1889 weli. 26 Tebervali 

 

konstitucia da Tavisufleba pativcemulia CvenSi, rac mWevrmetyvelo-

biT amtkicebs CvenTa dawesebulebaTa simtkicesa da sikeTes... 

mefe humbertos sefe-sityva (italia) 
`iveria~. 1889 weli. 28 ianvari 

 
sakasacio sasamarTlom (belgradi) gaauqma sasamarTloSi dawyebuli 

saqme milanis weriT SeuracxmyofelTa winaaRmdeg, radgan aRiara, rom 

is brZaneba, romliTac milans uflebani aqvs dabrunebuli, konstitu-

cias ewinaaRmdegebao.  
 

`iveria~. 1894 weli. 8 maisi 

 

pativsa vcem ra eris survilsa da aRsavse var ra pasuxismgeblobis 
grZnobiT, Cems movaleobad vsTvli ar uarvyo is uflebani, romelic 
konstituciam gadmomca... 

safrangeTis respublikis prezidentis  
kazimir peries epistoledan 

`iveria~. 1894 weli.  29 ivnisi 
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pirvelad mainc me vaCveneb xalxs konstituciisadmi pativiscemas... 

imperator vilhelmis saubari mecnierTan (germania) 
`iveria~. 1896 weli. 28 ianvari 

vecdebi yvelam pativi sces konstitucias da vikisreb keTilsindisierad 
Sevasrulo yovelive is, rasac konstitucia moiTxovoso. …Tqven imedi 
unda gqondesT Cemis Seuryeveli gardawyvetilebisa, movandomo mTeli 
ZalRone konstituciis dacvas… 

prezidentis lubes epistoles Sesaxeb (pariJi) 

`iveria~. 1899 weli. 10 Tebervali  
`cnobis furceli~. 1899 weli. 11 Tebervali 

`iveria~. 1899 weli. 11 Tebervali  
`cnobis furceli~. 1899 weli. 12 Tebervali 

senati Seudga im proeqtis ganxilvas, romlis ZaliTac dreifusis saq-

mis xelaxla garCevis neba ar unda mieces sakasacio sasamarTlos sis-

xlis samarTlis palatas. maqsim lekontma ganacxada, rom proeqti 

konstituciis winaaRmdegia, igi aRrRvevs marTlmsajulebis damouki-

deblobasao.  
`cnobis furceli~. 1899 weli. 18 Tebervali 
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espaneTis monarqiis 1812 wlis  

19 martis konstitucia* 

 

kari IV. mefis Sesaxeb 

 

Tavi I. mefisa da misi xelSeuvali uflebamosilebis Sesaxeb 

 
muxli 168. mefe, rogorc pirovneba, wminda da xelSeuvalia. dauSvebelia, 
man arasworad imoqmedos. 
 
muxli 169. mefis titulia misi kaTolikuri udidebulesoba. 
 
muxli 170. aRmasrulebeli xelisufleba mxolod mefes ekuTvnis da misi 
uflebamosileba vrceldeba yvelaferze, rac xels Seuwyobs saxelmwi-

fos sazogadoebrivi wesrigisa da usafrTxoebis SenarCunebas, konsti-

tuciisa da kanonmdeblobis Sesabamisad. 
 
muxli 171. kanonebis damtkicebisa da gamoqveynebis prerogativis garda, 
mefes aseve gaaCnia Semdegi uflebamosilebebi: 
 
1.  gamosces iseTi gankargulebebi, regulaciebi da daawesos SezRudve-

bi, rac mas miaCnia aucileblad kanonebis sruli aRsrulebisTvis; 
2.  uzrunvelyos, rom samarTlianoba droulad da srulad aRsruldes 

mTel samefoSi; 
3.  gamoacxados omi da gaaformos samSvidobo xelSekrulebebi da moax-

dinos maTi ratificireba, xolo Semdeg waradginos isini kortesebis 
sxdomis winaSe; 

4.  saxelmwifo sabWos wardginebiT daniSnos yvela samoqalaqo da sis-
xlis samarTlis sasamarTlos mosamarTleebi; 

                                                            
* dasawyisi ix. Jurnalis pirvel nomerSi (red.). 
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5.  moaxdinos pirebis wardgena yvela samoqalaqo da samxedro samsaxur-

Si; 
6.  saxelmwifo sabWos rekomendaciiT moaxdinos pirebis wardgena same-

fo patronaჟis qveS myof yvela saepiskoposo, feodalur da saekle-

sio maRal Tanamdebobaze; 
7.  kanonis Sesabamisad mianiWos yvela saxis jildo; 
8.  iyos yvela sazRvao da saxmeleTo jarebis mTavarsardali da daniS-

nos generlebi; 
9.  iyolios SeiaraRebuli Zalebi da gaanawilos isini yvelaze misaRebi 

wesiT; 
10. warmarTos diplomatiuri da komerciuli urTierTobebi ucxo sa-

xelmwifoebTan da daniSnos elCebi, ministrebi da konsulebi; 
11. moWras moneta, romelzec datanili iqneba misi biusti da saxeli da 

gvari; 
12. moawesrigos saxelmwifo saxsrebis gankargva xazinis yvela nawilSi; 
13. moaxdinos damnaSaveebis Sewyaleba kanonis Sesabamisad; 
14. SesTavazos kortesebs kanonebis SemuSaveba an gauqmeba, romlebmac 

SesaZloa xeli Seuwyon eris saerTo keTildReobas, raTa kortesebma 
SeZlos sakiTxze debatebi dadgenili formis Sesabamisad;  

15. kortesebis TanxmobiT dauSvas an akrZalos saeklesio sabWoebis gan-
kargulebebis da saeklesio insigniebis da piradi aRWurvilobis Sesa-
xeb dadgenilebebis gamoqveyneba, romlebic Seicavs zogadi importis 
Sesaxeb debulebebs; Tu isini exeba im konkretul saqmeebs an sakiT-

xebs, romlebic mTavrobis sazrunavs warmoadgens, miiRos saxelmwi-

fo sabWos rCeva; xolo Tu isini exeba an moicaven sasamarTlo davis 
subieqtebs, iusticiis uzenaesi sasamarTlo iRebs iurisdiqcias mis 
gansaxilvelad da kanonis Sesabamisad gamoscems Sesabamis gankargu-

lebas; 
16. daniSnos da Tanamdebobidan gaaTavisuflos saxelmwifo ministrebi 

da sxva Tanamdebobis pirebi. 
 
muxli 172. mefes gaaCnia Semdegi SezRudvebi mis uflebamosilebasTan 
dakavSirebiT: 
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1.  mefem araviTari sababiT ar unda Seaferxos konstituciiT gaTvalis-

winebul SemTxvevebSi da vadebSi gamarTuli kortesebis sxdoma, Sea-
Ceros an daiTxovos is da arc raime saxiT xeli SeuSalos mis sxdomeb-

sa da ganxilvebs. isini, vinc aRniSnulSi monawileoben mefis rCeviTa 
Tu daxmarebiT, cxaddebian moRalateebad da isjebian, rogorc moRa-

lateebi; 
2.  mefe ar unda gavides samefodan kortesebis Tanxmobis gareSe, winaaR-

mdeg SemTxvevaSi CaiTvleba, rom man uari Tqva gvirgvinze; 
3.  man ar unda gaasxvisos, mianiWos sxvas, uari Tqvas an gadasces sxvas, 

raime formiT, samefo xelisufleba an misi romelime prerogativa. 
 Tu raime mizeziT mas surs uari Tqvas gvirgvinze misi momavali mem-

kvidris sasargeblod, is valdebulia miiRos kortesebis Tanxmoba 
amasTan dakavSirebiT; 

4.  man ar unda gaasxvisos, gadasces sxvas an sxvas gaucvalos romelime 
provincia, qalaqi, daba an espaneTis teritoriis romelime sxva nawi-
li, rac ar unda mcire iyos misi farTobi; 

5.  kortesebis Tanxmobis gareSe man ar unda Seqmnas aliansi samxedro 
TavdasxmisTvis da ar gaaformos vaWrobis specialuri xelSekruleba 
romelime ucxo saxelmwifosTan; 

6.  kortesebis Tanxmobis gareSe, saerTaSoriso xelSekrulebis far-

glebSi, man ar unda miawodos maragebi ucxo saxelmwifos; 
7.  kortesebis Tanxmobis gareSe man ar unda gadasces sxvas an gaasxvisos 

saxelmwifo qoneba; 
8.  Tavisi erTpirovnuli uflebamosilebiT mas ar SeuZlia daakisros 

vinmes raime sagadasaxado valdebuleba, pirdapiri Tu iribi, an moiT-

xovos raime saxis da dasaxelebis maragi, an maragi raime obieqtis-

Tvis; aramed, saxelmwifo saxsrebis yvela saxis ganawileba unda mar-

Tos kortesebma; 
9.  man ar unda mianiWos raime gansakuTrebuli privilegia romelime 

pirs an pirTa gaerTianebas; 
10. man ar unda miisakuTros romelime piris an pirTa gaerTianebis qone-

ba, xeli ar unda SeuSalos qonebis Tavisufal flobas, gamoyenebas da 
misgan sargeblis miRebas; xolo, Tu nebismier dros, sazogadoebrivi 
sargeblobis obieqtisTvis saWiro gaxda romelime fizikuri piris-

Tvis qonebis CamorTmeva, am fizikur pirs unda mieces Sesabamisi 
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anazRaureba an gadaeces am qonebis ekvivalenti Rirebulebis qoneba, 
romelic fasdeba keTilsindisieri da miukerZoebeli pirebis mier; 

11. man ar unda CamoarTvas Tavisufleba arcerT fizikur pirs da arc 
erTpirovnuli Zalauflebis gamoyenebiT dasajos igi raime sasje-

liT. saxelmwifo ministri, romelic xels awers aseT brZanebas da mo-

samarTle, romelic aRasrulebs mas, pasuxs ageben eris winaSe da is-
jebian, rogorc piradi Tavisuflebis damrRvevi pirebi. amis ganxor-

cieleba SesaZlebelia mxolod im SemTxvevaSi, rodesac amas moiTxovs 
saxelmwifos keTildReoba da usafrTxoeba, ra SemTxvevaSic mefes 
SeuZlia gasces brZaneba nebismieri piris dakavebis Sesaxeb im piro-

biT, Tu es piri ormocdarva saaTis ganmavlobaSi gadaecema kompeten-

turi iurisdiqciis mqone sasamarTlos an mosamarTles; 
12. daqorwinebamde mefem amis Sesaxeb unda Seatyobinos kortesebs misgan 

Tanxmobis miRebis mizniT, xolo Tu is ar daicavs am wess, CaiTvleba, 
rom man uari Tqva gvirgvinze. 

 
muxli 173. kortesebi ganagebs mefis taxtze asvlas an, Tu is arasrul-

wlovania, adgens dros, rodesac man unda aiRos marTvis sadaveebi da da-

dos fici Semdegi sityvebiT: 
 
me, i.n., (mefis saxeli) RvTis madliTa da espaneTis monarqiis konstitu-

ciis ZaliT, espaneTis mefe, vficav RmerTisa da wminda saxarebebis wina-
Se, rom davicav da SevinarCuneb romaul kaTolikur da samociqulo re-

ligias da ar davuSveb sxva religias samefoSi; rom mxars davuWer espane-
Tis monarqiis konstitucias da kanonebs da uzrunvelvyof maT dacvas 
da rom yvela Cemi qmedeba mimarTuli iqneba sikeTisa da keTildReobis-

ken; rom me ar gavasxviseb, ar gadavcem sxvas an ar gamovakleb samefos mis 
romelime nawils; rom me arasodes moviTxov raime produqts, fuls an 
raime sxvas, rac ar iqneba gansazRvruli kortesebis mier; aravis Camo-

varTmev mis qonebas; da, upirveles yovlisa, rom pativs vcem saxelmwi-

foebriv da individualur Tavisuflebas: da Tu me vimoqmedeb Cemi ficis 
an misi romelime nawilis sawinaaRmdegod, Cemi brZanebebi ar Sesruldeba 
da yvela aseTi aqti iqneba baTili. RmerTi damexmareba da damifaravs, 
Tuki Cemi ficis erTguli viqnebi, xolo Tu davarRvev fics, pasuxs vageb 
amaze! 
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Tavi II. gvirgvinis memkvidreobis Sesaxeb 

 
muxli 174. dauSvebelia espaneTis samefos danawileba; konstituciis ga-
moqveynebidan taxtis memkvidre yovelTvis SeirCeva taxtis kanonieri, 
mamrobiTi Tu mdedrobiTi sqesis STamomavlebidan, pirvelSobilobis 
wesis dacviT. 
 
muxli 175. mas, vinc kanonier qorwinebaSi ar aris dabadebuli, ufleba ar 
aqvs iyos espaneTis mefe. 
 
muxli 176. mamrobiTi sqesis warmomadgenlebs upiratesoba eniWebaT 
mdedrobiTi sqesis warmomadgenlebTan SedarebiT, xolo imave wodebis 
ufrosi asakis pirebs yovelTvis eniWebaT upiratesoba umcrosi asakis 
pirebTan SedarebiT; Tumca ufro axlo sanaTesavo Stos an wodebis 
mdedrobiTi sqesis warmomadgenlebs eniWebaT upiratesoba ufro Soreu-

li Stos mamrobiTi sqesis warmomadgenlebTan SedarebiT. 
 
muxli 177. mefis yvelaze ufrosi vaJis Svils, biWs an gogos, Tu misi mama 
gardaicvala gvirgvinis memkvidreobiT miRebis gareSe, upiratesoba eni-
Weba mis biZebTan SedarebiT da isini iTvlebian maTi babuis uSualo mem-
kvidreebad, kanonieri memkvidris uflebebiT. 
 
muxli 178. vidre iarsebebs memkvidreobis pirdapiri Sto, gvirgvini ar 
unda gadaeces meore rigis sanaTesavo Stos. 
 
muxli 179. Cveni mbrZanebelia espaneTis mefe, don ferdinand VII burbo-

nebis dinastiidan, romelic amJamad mefobs. 
 
muxli 180. ferdinand VII-is Semdeg, romelic aris burbonebis dinastii-

dan, misi kanonieri, mamrobiTi an mdedrobiTi sqesis memkvidreebi miiRe-

ben gvirgvins, maT Semdeg ki misi Zmebi an debi, misi mamis Zmebi an debi da 
maTi kanonieri memkvidreebi ukve aRniSnuli wesis mixedviT, sadac TiTo-

eulTan mimarTebiT, yuradReba mieqceva warmomadgenlobis da privile-

giis uflebas, romelic gaaCnia uaxloes sanaTesavo Stos, ufro Soreul 
sanaTesavo StosTan SedarebiT. 
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muxli 181. kortesebma unda gamoricxos memkvidreobidan is piri an pire-

bi, romlebsac ar gaaCnia mmarTvelobis unarebi, an romlebmac TavianTi 
saqcieliT daimsaxures gvirgvinis CamorTmeva. 
 
muxli 182. im SemTxvevaSi, Tu aq moxseniebuli yvela sanaTesavo Sto ga-
daSendeba, kortesebi taxtze asasvlelad moiwvevs sxva ojaxs, romelsac 
is yvelaze metad miiCnevs eris keTildReobisTvis Sesaferisad da rome-

lic daicavs taxtis memkvidreobisTvis ukve dadgenil wesebs. 
 
muxli 183. Tu samefo gvirgvini memkvidreobiT unda gadavides an ukve 
gadavida qalze, mas ufleba ar aqvs gaTxovdes kortesebis winaswari Tan-

xmobis gareSe;  winaaRmdeg SemTxvevaSi CaiTvleba, rom man uari Tqva same-
fo gvirgvinze. 
 
muxli 184. rodesac qalia gvirgvinis memkvidre, mis qmars ar unda hqon-

des aranairi Zalaufleba samefoze da arc raime roli mis marTvaSi. 
 

Tavi III. mefis mcirewlovnebis da saregentos Sesaxeb 

 
muxli 185. mefe arasrulwlovania, vidre ar gaxdeba Tvrameti wlis. 
 
muxli 186. mefis mcirewlovnebis dros samefos marTavs saregento. 
 
muxli 187. samefos aseve marTavs saregento, Tu mefe, raime fizikuri an 
moraluri mizeziT, veRar axorcielebs sakuTar uflebamosilebas. 
 
muxli 188. Tu mizezi, romelic xels uSlis mefes marTvis sadaveebis 
aRebaSi, gagrZeldeba or welze metxans, kortesebi, nacvlad saregentos 
daniSvnisa, uflebamosilia samefos regentad (uflebamosilis droebiT 
Semsruleblad) daniSnos misi momdevno memkvidre, misi srulwlovanebis 
SemTxvevaSi. 
 
muxli 189. im SemTxvevaSi, Tu gvirgvins aravin flobs asturiis princis 
mcirewlovnebis dros, ikribeba sagangebo kortesebi im SemTxvevaSi, Tu 
amisaTvis ar aris Sekrebili rigiTi kortesebi. droebiTi saregento 
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Sedgeba deda-dedoflisgan, Tu is cocxalia, kortesebis mudmivmoqmedi 
komitetis ori deputatisagan, romlebic yvelaze adre iyo arCeuli da 
saxelmwifos ori uxucesi mrCevlisagan, anu sabWos Tavmjdomarisgan da 
asakiT misi momdevno wevrisgan. Tu deda – dedofali ar aris cocxali, 
maSin saxelmwifos mesame, asakiT uxucesi mrCeveli iqneba saregentos 
erT-erTi wevri. 
 
muxli 190. droebiT saregentos xelmZRvanelobs dedofali, Tu is coc-

xalia, xolo misi aryofnis SemTxvevaSi, kortesebis mudmivmoqmedi komi-

tetis is uxucesi wevri, romelic yvelaze adre iqna arCeuli. 
 
muxli 191. droebiTma saregentom ar unda daaCqaros aranairi saqmiano-

ba, garda im saqmianobisa, romlis Seferxeba dauSvebelia da mas ufleba 
aqvs amisTvis sajaro Tanamdebobaze droebiT daniSnos da sajaro Tanam-

debobidan gaaTavisuflos piri. 
 
muxli 192. mowvevis Semdeg sagangebo kortesebi niSnavs saregentos, ro-

melic Sedgeba xuTidan sami pirisgan. 
 
muxli 193. aravis aqvs ufleba iyos saregentos wevri, Tu ar aris sru-

luflebiani moqalaqe; aseve, gamoiricxeba ucxoelebi imis miuxedavad, 
aqvT Tu ara maT miRebuli moqalaqeoba. 
 
muxli 194. saregentos Tavmjdomareobs misi erT-erTi wevri kortesebis 
wardginebiT, romelic aseve wyvets, saWiroebis SemTxvevaSi, ganaxorcie-

los Tu ara Tavmjdomareoba yvela wevrma morigeobiT an sxvagvarad, da 
ra wesiT. 
 
muxli 195. saregento axorcielebs samefo uflebamosilebas kortesebis 
mier dadgenili wesiT. 
 
muxli 196. droebiTma da mudmivmoqmedma saregentom unda dados fici 
173(d)-e muxliT gaTvaliswinebuli formiT, romlis damatebiTi pirobis 
mixedviT, is unda iyos mefis erTguli. garda amisa, mudmivmoqmedi sare-

gento debs fics, rom samefo xelisuflebis ganxorcielebisas is imoqme-

debs kortesebis mier dadgenil farglebSi; xolo, rodesac mefe gaxdeba 
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srulwlovani, an rodesac is aRar iqneba uunaro, saregento mmarTvelo-

bis sadaveebs gadascems mefes, xolo Tu amas wuTiTac ki daayovnebs, sa-
regentos wevrebi saTanadod daisjebian, rogorc moRalateebi. 
 
muxli 197. saregentos yvela aqti gamoicema mefis saxeliT. 
 
muxli 198. es piri unda iyos mcirewlovani mefis meurve, romelic gar-

dacvlili mefis mier specialurad am miznisTvis iyo daniSnuli Tavisi 
ukanaskneli anderZis safuZvelze; xolo aseTi piris ararsebobis Sem-
TxvevaSi, deda-dedofalia mcirewlovani mefis meurve, rodesac mas gar-

daecvleba meuRle; xolo misi aryofnis SemTxvevaSi, aseT meurves niS-
navs kortesebi. pirvel da ukanasknel SemTxvevaSi meurve samefoSi unda 
iyos dabadebuli. 
 
muxli 199. saregento uzrunvelyofs, rom mcirewlovani mefisTvis mice-

muli ganaTleba Seesabamebodes mis Rirsebas da Seesabamebodes im gegmas, 
romelic miiReba kongresis mier. 
 
muxli 200. kortesebma unda daadginos kompensacia, romelic gadaexdeba 
saregentos wevrebs. 
 

Tavi IV. samefo ojaxisa da asturiis princis  

aRiarebis Sesaxeb 

 
muxli 201. mefis ufrosi vaჟis titulia asturiis princi. 
 
muxli 202. mefis sxva Svilebis titulia espaneTis infanta da infanti. 
 
muxli 203. asturiis princis Svilebis titulia, aseve, espaneTis infanti 
da espaneTis infanta. 
 
muxli 204. arcerT sxva pirs, garda zemoT aRniSnuli pirebisa, ar aqvT 
espaneTis infantis an espaneTis infantas tituli. 
 
muxli 205. espaneTis infanti an espaneTis infanta sargebloben imave pa-
tiviscemiTa da RirsebebiT, riTac aqamde usargebliaT; maTi daniSvna Se-
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saZlebeli unda iyos yvela Tanamdebobaze, garda sasamarTlos da kor-

tesebis deputaciis Tanamdebobebisa. 
 
muxli 206. asturiis princi ar tovebs samefos kortesebis Tanxmobis ga-
reSe, winaaRmdeg SemTxvevaSi is ipso facto (TviT faqtis gamo) kargavs Ta-

vis uflebas samefo gvirgvinze. 
 
muxli 207. is aseve kargavs uflebas samefo gvirgvinze sazRvargareT 
imaze metxans darCenis gamo, vidre es nebadarTuli iyo, xolo samefoSi 
xelaxla Sesvlis moTxovnis SemTxvevaSi, is kargavs uflebas samefo 
gvirgvinze, Tu is ar daicavs kortesebis moTxovnas mis mier dadgenil 
vadaSi. 
 
muxli 208. asturiis princi, infanti da infanta, maTi Svilebi da STamo-

mavlebi, mefis qveSevrdomobis SemTxvevaSi, ar unda daqorwindnen/gaT-

xovdnen misi da kortesebis Tanxmobis gareSe, winaaRmdeg SemTxvevaSi, 
isini dakargaven samefo gvirgvinis miRebis uflebas. 
 
muxli 209. samefo ojaxis yvela wevris dabadebis, qorwinebisa da gar-

dacvalebis mowmobebis damowmebuli asli gadaecema kortesebs; xolo 
Tu kortesebi ar Seikriba, mudmivmoqmed komitets arqivSi Sesanaxad. 
 
muxli 210. asturiis princs cnobs kortesebi princad im formalobebis 
dacviT, romlebic dadgenili iqneba maTi Sida mmarTvelobis reglamen-

tiT. 
 
muxli 211. mas princad cnobs misi dabadebis Semdeg Sekrebili pirveli 
kortesebi. 
 
muxli 212. asturiis princi mas Semdeg, rac daasrulebs meToTxmete 
wels, kortesebis winaSe debs Semdeg fics: `me, n. (misi saxeli, gvari) as-
turiis princi, vficav RmerTisa da wminda saxarebebis winaSe, rom davi-

cav da SevinarCuneb romis kaTolikur da samociqulo religias da ar da-

vuSveb sxva religias samefoSi; rom mxars davuWer konstitucias da rom 
mefis erTguli da morCili viqnebi. RmerTo, damexmare.~ 
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Tavi V. samefo ojaxis uzrunvelyofis Sesaxeb 

 
muxli 213. kortesebma unda daawesos samefo ojaxis yovelwliuri uz-

runvelyofa, romelic unda Seesabamebodes misi pirovnebis maRal Rir-

sebas. 
 
muxli 214. mefes ekuTvnis yvela is samefo sasaxle, romlebic adre mis 
winamorbedebs ekuTvnodaT; xolo kortesebi gadascems aseT miwebs, ise, 
rogorc mas yvelaze xelsayrelad miaCnia mefis keTilmowyobis pirobe-

bisTvis. 
 
muxli 215. kortesebma unda gansazRvros, Tu ra Tanxa unda gadaeces yo-

velwliurad asturiis princs misi dabadebis dRidan, xolo infantisa da 
infantasTvis mudmivi Semosavlis saxiT gadasacemi Tanxa ganisazRvreba 
im dRidan, rodesac maT Seusruldeba Svidi weli, rac unda Seesabamebo-

des maT Sesabamis Rirsebebs. 
 
muxli 216. kortesebma unda gansazRvros, gaTxovebis SemTxvevaSi ra Tan-

xa unda gadaeces infantas misi mziTvebisTvis; xolo am Tanxis gadaxdis 
Semdeg, mudmivi Semosavlis saxiT Tanxis yovelwliuri uzrunvelyofa 
wydeba. 
 
muxli 217. Tu infanti daqorwindeba da icxovrebs samefoSi, is ganag-
rZobs mudmivi Semosavlis saxiT dadgenili yovelwliuri Tanxis miRebas; 
xolo Tu is daqorwindeba da icxovrebs samefos gareT, aRniSnul Tanxas 
is yovelwliurad aRar miiRebs da mas gadauxdian mTlian Tanxas, rome-

lic unda dadgindes kortesebis mier. 
 
muxli 218. mudmivi Semosavlis saxiT yovelwliur Tanxas, romelsac ux-

dian qvriv dedofals, gansazRvravs kortesebi. 
 
muxli 219. saregentos wevrTa momsaxurebis kompensacias ixdian mefis 
ojaxis wevrTa mudmivi SemosavlisTvis gankuTvnili Tanxebidan. 
 
muxli 220. yoveli mefobis dasawyisSi kortesebma unda daadginos Tanxe-

bi, romlebic unda gadauxadon samefo ojaxs da mefis ojaxis wevrebs 
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mudmivi Semosavlis saxiT, rogorc es aRniSnulia zemoT mocemul mux-

lebSi; mefobis periodSi dadgenili Tanxebis cvlileba dauSvebelia. 
 
muxli 221. yvela am Tanxis gadaxda moxdeba erovnuli xazinidan mefis mi-
er am mizniT daniSnuli administratorisTvis, romelic axorcielebs 
yvela angariSsworebas. 
 

Tavi VI. saxelmwifo ministrebis Sesaxeb 

 
muxli 222. saxelmwifoSi arsebobs Svidi ministri, kerZod: 
 
erTi – sagareo urTierTobisTvis; 
erTi – naxevarkunZulisa da momijnave kunZulebis departamentisTvis; 
erTi – zRvisiqiTa samflobeloebis departamentisTvis; 
erTi – iusticiisa da dacvis departamentisTvis; 
erTi – finansuri departamentisTvis; 
erTi – omis sakiTxTa departamentisTvis; 
erTi – sazRvao flotis departamentisTvis. 
am organizaciul wyobaSi kortesebis mier daSvebulia iseTi cvlilebe-

bis Setana, rogorc amas gamocdileba moiTxovs, an rogorc SeiZleba ga-
remoebebma moiTxovon. 
 
muxli 223. aravis aqvs ufleba iyos saxelmwifo ministri, romelic ar 
aris sruluflebiani moqalaqe; gamoricxulia ucxo qveynis macxovreb-

lebic imis miuxedavad, aqvT Tu ara maT miRebuli samefos moqalaqeoba. 
 
muxli 224. kortesebis mier damtkicebuli specialuri regulacia gan-
sazRvravs saqmianobis tips, romelsac unda eweodes TiToeuli departa-

menti. 
 
muxli 225. mefis yvela gankargulebas xels awers Sesabamis departamen-

tSi moqmedi saxelmwifo ministri. 
 
muxli 226. saxelmwifo ministrebi pasuxs ageben kortesebis winaSe, Tu 
isini xels moaweren gankargulebebs, romlebic ewinaaRmdegeba konsti-
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tuciasa da kanonebs, xolo im SemTxvevaSi, Tu isini xels moaweren aRniS-

nul gankargulebebs mefis brZanebiT, es ar CaiTvleba gamamarTlebel 
garemoebad. 
 
muxli 227. saxelmwifo ministrebi yovelwliurad awarmoeben TavianTi 
Sesabamisi departamentebis marTvisTvis saWiro saxsrebis Sefasebas da 
asaxaven maT TavianT angariSgebaSi iseTi wesiT, romelic gansazRvrulia 
qvemoT. 
 
muxli 228. saxelmwifo ministrebis pasuxismgeblobis aRsrulebis miz-

niT, kortesebma, pirvel rigSi, unda gamosces gankarguleba braldebis 
mizezis arsebobis Sesaxeb. 
 
muxli 229. aseTi gankargulebis gamocemis Semdeg, saxelmwifo ministrs 
uCerdeba funqciebi da kortesebi iusticiis uzenaes sasamarTlos ga-
dascems yvela dokuments, rac Seexeba am mizezs; aRniSnuli sasamarTlo 
ganixilavs am mizezs da kanonis Sesabamisad, arsebiTi ganxilvis Sedegad 
gamoaqvs gadawyvetileba. 
 
muxli 230. kortesebma unda daadginos kompensacia, romelsac uxdian sa-
xelmwifo ministrebs maT mier faqtobrivad gaweuli momsaxurebisTvis. 

 
Tavi VII. saxelmwifo sabWos Sesaxeb 

 

muxli 231. saxelmwifo sabWo Sedgeba ormoci pirisgan, romlebic unda 
iyvnen sruluflebiani moqalaqeebi. ucxo qveynis moqalaqeebi gamoiric-

xebian, Tundac maT miRebuli hqondeT moqalaqeoba. 
 
muxli 232. sabWos wevrebi zustad unda xasiaTdebodnen Semdegi saxiT: 
araumetes oTxi pirisa saeklesio wridan, romlebic unda iyvnen niWiTa 
da RvawliT gamorCeulni da romelTagan ori unda iyos episkoposi; ara-

umetes oTxi pirisa espaneTis grandebidan (didebulebidan), romlebic 
cnobilia maTi RirsebiTa da saWiro ganaTlebiT; xolo sxva wevrebi Se-
irCevian im qveSevrdomebidan, romlebic yvelaze metad gamoirCevian Ta-

vianTi swavlulobis doniTa da damsaxurebiT an im samsaxuris gamo, ro-

melic maT gauwies saxelmwifos administrirebis an mmarTvelobis nebis-
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mier ZiriTad departamentSi msaxurobisas. kortesebs ar SeuZlia saxel-

mwifo sabWos wevroba SesTavazos nebismier im pirs, romelic im drois-

Tvis kortesebis romelime organos wevria. saxelmwifo sabWos Tormeti 
wevri mainc unda iyos zRvisiqiTa provinciebis mkvidri. 
 
muxli 233. saxelmwifo sabWos yvela wevrs asaxelebs mefe, kortesebis 
wardginebiT, SemdgomSi aRniSnuli wesiT. 
 
muxli 234. kortesebi adgens saxelmwifo sabWos wevrTa sami klasidan 
TiToeuli klasis Semadgenlobas zemoaRniSnuli proporciebiT, TiToe-

ul SemadgenlobaSi unda iyos saWiroze samjer meti raodenoba, romel-

Tagan mefe irCevs im ormoc pirs, romlebic unda Sevidnen saxelmwifo 
sabWos SemadgenlobaSi, sadac gaTvaliswinebulia pirebi saeklesio wri-

dan, grandebi (didebulebi) da maTi Sesabamisi klasis warmomadgeneli 
Cveulebrivi moqalaqeebi. 
 
muxli 235. rodesac saxelmwifo sabWoSi vakansia iqmneba, kortesebi, ro-

melic pirvelad Seikribeba, warudgens mefes Sesabamisi klasis sami piris 
sias, romelTagan is irCevs erTs. 
 
muxli 236. saxelmwifo sabWo aris mefis erTaderTi sabWo da mefe iTva-

liswinebs mis rCevebs rTul da mniSvnelovan sakiTxebze da, ZiriTadad, 
mis mier kanonebis damtkicebasTan an damtkicebaze uaris TqmasTan, omis 
gamocxadebasTan da xelSekrulebebis gaformebasTan dakavSirebiT. 
 
muxli 237. sabWos sargeblobs mefisTvis sami kandidatis wardgenis pri-

vilegiiT, saeklesio da marTlmsajulebis sferoebSi arsebul vakantur 
Tanamdebobaze. 
 
muxli 238. mefe SeimuSavebs aucilebel regulaciebs saxelmwifo sabWos 
mmarTvelobasTan dakavSirebiT mas Semdeg, rac is maTgan miiRebs Sesaba-
mis rCevebs; es regulaciebi waredgineba kortesebs dasamtkiceblad. 
 
muxli 239. saxelmwifo sabWos arc erTi wevri ar unda ganTavisufldes 
Tanamdebobidan kanonieri safuZvlis gareSe, rac damowmebuli unda iyos 
umaRlesi sasamarTlos mier. 
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muxli 240. kortesebma unda daadginos kompensacia, romelsac uxdian sa-
xelmwifo sabWos wevrebs. 
 
muxli 241. TavianTi Tanamdebobebis dakavebis Semdeg, saxelmwifo sabWos 
wevrebi mefis winaSe fics deben, rom daicaven konstitucias; rom isini 
misi erTgulni iqnebian; rom maTi rCeva yovelTvis mimarTuli iqneba 
eris keTildReobisken, sakuTari interesebis gaTvaliswinebis gareSe. 
 

kari V. sasamarTloebisa da marTlmsajulebis ganxorcielebis 

   Sesaxeb samoqalaqo da sisxlis samarTlis saqmeebSi 

 
muxli 242. sasamarTloebs aqvT kanonis gamoyenebis eqskluziuri ufle-

bamosileba samoqalaqo da sisxlis samarTlis saqmeebSi. 
 
muxli 243. araviTar SemTxvevaSi, arc kortesebi da arc mefe ar axorcie-

leben sasamarTlo funqciebs; ar aferxeben davis gamxilvel sasamarTlo 
process; da arc gascemen brZanebas im saqmeebis gadasasinjad da xelaxla 
gansaxilvelad, romlebzec ganaCeni ukve gamotanilia. 
 
muxli 244. ramdenime saqmeze samarTalwarmoebis wesi ganisazRvreba ka-
nonmdeblobis safuZvelze. is msgavsi unda iyos yvela sasamarTlosTvis 
da kortesebic da mefec unda daemorCilos mas. 
 
muxli 245. sasamarTloebi ar asruleben sxva funqciebs, garda saqmis 
ganxilvisa da safuZvlebis dadgenisa da, aseve, maTi gadawyvetilebis aR-

srulebis uzrunvelyofisa. 
 
muxli 246. maT ar unda SeaCeron kanonebis aRsruleba da arc raime regu-

laciebi SeimuSaon marTlmsajulebis ganxorcielebasTan dakavSirebiT. 
 
muxli 247. arc erTi espaneli ar unda gaasamarTlos sagangebo komitet-

ma samoqalaqo an sisxlis samarTlis saqmeebSi, aramed kompetenturma sa-
samarTlom, romelsac kanoniT eniWeba saTanado uflebamosileba. 
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muxli 248. unda arsebobdes marTlmsajulebis mxolod erTi sasamar-

Tlo yvela klass mikuTvnebuli pirebisTvis, samoqalaqo da sisxlis sa-
marTlis yvela im saqmeSi, romelsac konkretulad es dokumenti ar iTva-

liswinebs. 
 
muxli 249. saeklesio saqme ganixileba saeklesio iurisdiqciis qveS, ro-

gorc es dawesebulia an SeiZleba dawesdes kanoniT. 
 
muxli 250. samxedroebi aseve darCebian TavianTi iurisdiqciis qveS, ro-

gorc es aris dawesebuli an SemdgomSi dawesdeba kanoniT. 
 
muxli 251. aravin iniSneba mosamarTlis an magistratis Tanamdebobaze, 
vinc ar aris dabadebuli espaneTis teritoriaze da romelsac ar Sesru-

lebia ocdaxuTi weli. sxva aucilebeli kvalifikaciebi ganisazRvreba 
kanonmdeblobiT. 
 
muxli 252. SezRuduli vadiT Tu uvadod ganwesebuli mosamarTleebi da 
magistratebi ar unda ganTavisufldnen Tanamdebobidan, Tu maT kanonie-

rad ar daedebaT msjavri arasaTanado saqcielisTvis; da maT ar uCerde-

baT uflebamosilebebi, garda im SemTxvevisa, rodesac maT kanonierad 
edebaT brali. 
 
muxli 253. Tu magistratis winaaRmdeg raime saCivari arsebobs da is wa-
redgineba mefes da saTanado gamoZiebis Semdeg igi mas safuZvlianad mi-
iCnevs, mas SeuZlia saxelmwifo sabWos rCeviT, SeuCeros magistrats misi 
funqciebi; magram saqmes gadascems marTlmsajulebis umaRles sasamar-

Tlos, romelic, kanonis Sesabamisad, saqmis arsebiTad ganxilvis Sede-

gad gamoscems Sesabamis brZanebas. 
 
muxli 254. mosamarTleebi piradad arian pasuxismgebeli samoqalaqo da 
sisxlis samarTlis saqmeebSi kanonebis daucvelobasTan dakavSirebiT. 
 
muxli 255. yvela im mosamarTlis da magistratis winaaRmdeg, romlebic 
braldebulia qrTamis aRebaSi, korufciaSi da Tanamdebobis borotad 
gamoyenebaSi, SeiZleba nebismierma pirma Seitanos saCivari. 
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muxli 256. kortesebi adgens anazRaurebas, romelic daSvebulia mosa-

marTleebisa da magistratebisTvis. 
 
muxli 257. marTlmsajuleba aResruleba mefis saxeliT da zemdgomi sa-
samarTloebis yvela dadgenileba da gankarguleba aseve gamoicema misi 
saxeliT. 
 
muxli 258. samoqalaqo da sisxlis samarTlis kodeqsi da vaWrobis kodeq-

si erTia mTeli samefosTvis, im cvlilebebis SeuzRudavad, romelTa Se-
tana kortesebma, konkretul garemoebebSi, SeiZleba saWirod CaTvalos. 
 
muxli 259. samefos dedaqalaqSi iqmneba sasamarTlo, romlis saxelwode-

baa marTlmsajulebis uzenaesi sasamarTlo. 
 
muxli 260. magistrebis raodenobas, romlebic Seadgenen am sasamar-

Tlos, iseve rogorc maTi Sekrebis adgilebs, gansazRvravs kortesebi. 
 
muxli 261. aRniSnuli sasamarTlo uflebamosilia: 
 
1. moawesrigos dava, romelic warmoiqmneba marTlmsajulebis ramdenime 
sasamarTlos Soris mTeli espaneTis teritoriaze, maT Soris dava, ro-

melic warmoiqmneba am sasamarTloebsa da naxevarkunZulze da mimdebare 
kunZulebze Seqmnil specialur sasamarTloebs Soris. zRvisiqiTa sam-
flobeloebSi msgavsi dava gvardeba kanoniT dadgenili wesiT; 
2. gaasamarTlos saxelmwifo ministrebi mas Semdeg, rac kortesebi daad-

gens, rom arsebobs maTi braldebis safuZveli; 
3. sakuTar iurisdiqciaSi miiRos yvela is saqme, romelic exeba saxelmwi-

fo sabWos wevrebis da ramdenime sasamarTlos magistratebis Tanamdebo-

bidan gaTavisuflebas an maTi uflebamosilebis SeCerebas; 
4. sakuTar iurisdiqciaSi miiRos ministrebis da saxelmwifo sabWos wev-
rebis, aseve, ramdenime sasamarTlos mosamarTleebis winaaRmdeg Setani-

li sisxlis samarTlis sarCelebi. mosamzadebeli samarTalwarmoeba un-

da warimarTos umaRlesi rangis mqone samoqalaqo oficris winaSe, ro-

melmac amis Sesaxeb unda acnobos am sasamarTlos; 
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5. sakuTar iurisdiqciaSi miiRos sisxlissamarTlebriv devnasTan dakav-

Sirebuli yvela saqme aRniSnuli uzenaesi sasamarTlos wevrebis winaaR-

mdeg; xolo, rodesac, saqmis garemoebebidan gamomdinare, saWiro iqneba 
aRniSnuli uzenaesi sasamarTlos pasuxismgeblobis aRsruleba, korte-

sebma, 228-e muxliT dadgenili wesiT, unda daniSnos cxra mosamarTlis-

gan Semdgari tribunali, romelic airCeva wilisyriT am raodenobis or-

jer meti raodenobidan; 
6. ganixilos sajaro moxeleebis axsna-ganmarteba, romlebsac kanoniT 
evalebaT imaves uzrunvelyofa; 
7. sakuTar iurisdiqciaSi miiRos yvela is sadavo wesebi, rac dakavSire-

bulia samefo gvirgvinze kandidaturis wamoyenebis uflebasTan da pat-

ronaJis uflebasTan; 
8. dauwesos akrZalvebi zemdgom saeklesio tribunalebs da SeinarCunos 
isini TavianTi iurisdiqciisa da kanonis farglebSi; 
9. sakuTar iurisdiqciaSi miiRos saCivrebi zemdgomi tribunalebis mier 
kanonis sawinaaRmdegod miRebul gadawyvetilebasTan dakavSirebiT, aR-

mofxvras isini, Sewyvitos saqmiswarmoeba da pasuxisgebaSi misces zemoT, 
254-e muxlSi aRniSnuli pirobebis mixedviT. rac Seexeba zRvisiqiTa pro-

vinciebs, Secdomebis gamosworeba miekuTvneba arqiepiskoposis sasamar-

Tloebis iurisdiqcias, SemdgomSi naxsenebi wesiTa da formiT; 
10. miiRos cnobebi ramdenime sasamarTlosgan maT eWvebTan dakavSire-

biT, romlebic Seexeba raime kanonis Sesabamisad formulirebas da mii-
Ron mefis rCeva amasTan dakavSirebiT, warudginon mas maT xelT arsebu-

li dokumentebi, raTa man miiRos saTanado gadawyvetileba kortesebis-

gan; 
11. Seiswavlos samoqalaqo da sisxlis samarTlis saqmeebis nusxa, romle-

bic mas gadaecema arqiepiskoposis sasamarTloebis mier marTlmsajule-

bis ganxorcielebis daCqarebis mizniT; gaugzavnos maTi aslebi mTavro-

bas imave mizniT da uzrunvelyos maTi dabeWdva sajarod gamoqveynebis-

Tvis. 
 
muxli 262. yvela samoqalaqo da sisxlis samarTlis sarCeli unda iyos 
ganxiluli da maTze miRebuli unda iyos gadawyvetileba arqiepiskopo-

sis sasamarTloebis Sesabamisi teritoriuli iurisdiqciis farglebSi. 
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muxli 263. arqiepiskoposis sasamarTloebma gansaxilvelad unda miiRon 
meore da mesame instanciebSi samoqalaqo da sisxlis samarTlis saqmeebi, 
romlebic warmodgenilia qvemdgomi sasamarTloebis mier Sesabamisi ol-

qebis mixedviT, kanoniT gansazRvruli wesiT, da msgavsad amisa, gansa-
xilvelad miiRon yvela is saqme, romelic dakavSirebulia maTi Sesabami-
si olqis qvemdgomi mosamarTleebis Tanamdebobidan gadayenebasa da im-
piCmentTan, xolo aRniSnuli ki unda acnobos mefes. 
 
muxli 264. im magistratebma, romlebmac ganixiles saqme da masTan dakav-

SirebiT miiRes gadawyvetileba meore instanciaSi, ar SeiZleba Seasru-

lon mosamarTlis funqcia imave saqmis mesame sasamarTlo ganxilvaSi. 
 
muxli 265. arqiepiskoposis sasamarTloebma, aseve, gansaxilvelad unda 
miiRon yvela is dava, romelic SeiZleba warmoiqmnas Sesabamisi olqis 
qveda instanciis sasamarTlos mosamarTleebs Soris. 
 
muxli 266. maT, aseve, gansaxilvelad unda miiRon saeklesio tribunale-

bis da maT olqSi arsebuli sxva dawesebulebebis mier gamotanili yvela 
ganaCeni da unda SeinarCunon isini Sesabamis samarTlebriv CarCoSi. 
 
muxli 267. maT, aseve, TavianTi olqis yvela qvemdgomi instanciis sasa-
marTlos mosamarTlisagan unda miiRon informacia yvela sisxlissamar-

Tlebrivi devnis Sesaxeb da samoqalaqo da sisxlis samarTlis yvela saq-
mis sia, romlebic ganxilvis procesSia maT Sesabamis sasamarTloebSi; 
aseve im etapis Sesaxeb, ra etapzecaa am saqmeebis ganxilva, raTa xeli Se-
uwyon marTlmsajulebis dauyovnebliv aRsrulebas. 
 
muxli 268. zRvisiqiTa provinciebSi arqiepiskoposis sasamarTloebma 
gansaxilvelad unda miiRon saCivrebi kanonis sawinaaRmdegod miRebul 
gadawyvetilebasTan dakavSirebiT; aseTi saCivari waredgineba im sasamar-

Tloebs, romlebsac hyavT sakmarisi raodenobis magistratebi imisaTvis, 
rom Seiqmnas sami calke tribunali da romelsac arc erT instanciaSi ar 
miuRia gansaxilvelad aseTi saqme. arqiepiskoposis sasamarTloebSi, 
romlebsac ar hyavs aRniSnuli raodenobis magistratebi, aseTi saCivre-

bi gadainacvlebs erTidan meore arqiepiskoposis sasamarTloSi, imave 
zemdgomi instanciis mmarTvelobis olqSi; xolo im SemTxvevaSi, rode-
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sac arsebobs mxolod erTi arqiepiskoposis sasamarTlo aseT olqSi, sa-
Civari gadaecema momdevno olqis sasamarTlos. 
 
muxli 269. im SemTxvevaSi, Tu arqiepiskoposis sasamarTlo daadgens, rom 
is samarTalwarmoeba, romelzec Semovida saCivari Catarda darRveviT, 
man unda Seadginos amis Sesaxeb daskvna da Sesabamisi dokumentebi warud-

ginos marTlmsajulebis uzenaes sasamarTlos, rom man moaxdinos zemoT 
aRniSnuli pasuxismgeblobis aRsruleba, muxli 254. 
 
muxli 270. arqiepiskoposis sasamarTloebi yovelwliurad ugzavnian 
marTlmsajulebis uzenaes sasamarTlos yvela samoqalaqo saqmis swor 
CamonaTvals; da yovel eqvs TveSi yvela sisxlis samarTlis saqmis Camo-

naTvals, romelzec miRebulia gadawyvetileba an romlebic ganixileba 
maTi Sesabamisi sasamarTloebis mier, aRniSnuli saqmeebis da aseve im saq-
meebis aqtualurobis dasabuTebasTan erTad, romlebic maTTvis cnobi-

li gaxda qvemdgomi instanciis sasamarTloebisgan. 
 
muxli 271. mosamarTleTa raodenoba, romlebic unda Sevidnen arqiepis-

koposis sasamarTloebSi da romelic arasodes ar unda iyos Svidze nak-
lebi, ganisazRvreba kanoniT da specialuri wesdebiT, agreTve im wese-
biT, romlebic unda daicvan am sasamarTloebma da romelTa dacva unda 
moxdes im adgilebze, sadac isini unda Seiqmnas. 
 
muxli 272. rodesac yvelaze metad iqneba xelsayreli espaneTis terito-

riis axali dayofa, rogorc aRniSnulia me-11 muxlSi, Sesabamisad unda 
moxdes arqiepiskoposTa sasamarTloebis raodenobisa da maTi Seqmnis 
adgilebis regulireba. 
 
muxli 273. olqebi proporciulad Tanabari unda iyos da TiToeuli olqis 
mTavar qalaqSi unda iyos kompetenturi iurisdiqciis mqone mosamarTle. 
 
muxli 274. am mosamarTleTa uflebamosilebebi absoluturad Semoifar-

gleba sasamarTlo garCevebiT da kanoni gansazRvravs im saqmeebs, rom-

lebic miekuTvneba maT iurisdiqcias maTi olqis mTavar da sxva qalaqeb-

Si da imas, Tu ra raodenobis ganaCenis gamotana SeuZliaT maT gasaCivre-

bis gareSe. 
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muxli 275. yvela qalaqSi iqmneba momrigebeli mosamarTleebis (alkalde-

bis) instituti da kanoni adgens, ramdenad vrceldeba maTi Zalaufleba 
mxareTa Soris davebze da saojaxo davebis saqmeebze. 
 
muxli 276. qvemdgomi instanciis sasamarTloebis yvela mosamarTlem, 
maqsimum sami dRis vadaSi, unda warudginon angariSi Sesabamisi arqiepis-

koposis sasamarTloebs maT winaSe wardgenili yvela sisxlis samarTlis 
saqmis Sesaxeb, xolo Semdeg maT unda moaxsenon am samarTalwarmoebis 
mdgomareobis Sesaxeb iseT dros, rogorc aRniSnuli sasamarTloebi Se-
sabamisad daniSnaven. 
 
muxli 277. isini, aseve, yovel eqvs TveSi erTxel TavianT Sesabamis arqie-

piskoposis sasamarTloebs gadascemen yvela samoqalaqo saqmis saerTo 
sias; xolo yovel sam TveSi yvela sisxlis samarTlis saqmis sias, romle-

bic imyofeba maTi sasamarTloebis mier ganxilvis procesSi, sadac aR-

niSnaven aRniSnuli saqmeebis aqtualurobas. 
 
muxli 278. kanoni wyvets, unda Seiqmnas Tu ara specialuri tribunalebi 
im calkeuli, konkretuli saqmeebis gansaxilvelad, rasac kanoni gansaz-

Rvravs. 
 
muxli 279. mosamarTleebi da magistrebi, sanam Seudgebian TavianTi fun-

qciebis Sesrulebas, deben fics, rom daicaven konstitucias, iqnebian me-
fis erTgulebi, daicaven kanonebs da ganaxorcieleben marTlmsajule-

bas miukerZoeblad. 
 

Tavi II. marTlmsajulebis ganxorcielebis Sesaxeb  

samoqalaqo saqmeebSi 
 

muxli 280. arcerT espanels ar SeiZleba CamoerTvas ufleba, rom moagva-

ros dava orive mxaris mier arCeuli arbitris meSveobiT. 
 

muxli 281. arbitrTa gadawyvetileba mieqceva aRsasruleblad, Tu mxa-
reebi ar daitoveben uflebas gaasaCivron igi. 
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muxli 282. yoveli qalaqis alkaldi am procesSi axorcielebs Suamav-

lis/momrigeblis uflebamosilebas da araswori saqcielis an miRebuli 
zianis gamo aRZruli samoqalaqo saCivris yvela saqmeSi monawile mxaree-

bi wardgebian misi, rogorc Suamavlis/momrigeblis winaSe. 
 

muxli 283. alkaldi, romelsac exmareba kargi reputaciis mqone ori ma-
makaci, romlebic daniSnulia TiToeuli mxaris mier, ismens mxareTa 
braldebebs da ori zemoaRniSnuli pirisgan rCevis miRebis Semdeg, man 
unda miiRos iseTi zomebi, rogorc mas miaCnia saukeTesod kompromisis 
misaRwevad, yovelgvari Semdgomi saqmiswarmoebis gareSe; xolo mxareTa 
Soris uTanxmoeba faqtobrivad aRmoifxvreba, Tu mxareebi gadawyveten 
daemorCilon sasamarTlos gareSe miRebul am gadawyvetilebas. 
 

muxli 284. sasamarTloSi sarCeli ar aRiZvreba, Tu ar aRmoCnda, rom davis 
mosagvareblad winaswar momrigebluri RonisZiebebi ar iqna miRebuli. 
 

muxli 285. yvela sarCels, rogori Sedegic ar unda hqondes mas, ganixi-
lavs maqsimum sami sasamarTlo da miiReba sami saboloo gadawyvetileba. 
rodesac ori msgavsi ganaCenia gamotanili da sarCeli gadaecema mesame 
sasamarTlo ganxilvisTvis, am mesame sasamarTlo procesze mosamarTle-

Ta raodenoba unda iyos ufro meti, vidre meore procesze damswre mosa-

marTleTa raodenoba im proporciiT, romelsac gansazRvravs kanoni. ka-
noni aseve gansazRvravs zogad principebs sxvadasxva sasamarTlos Tvi-

sebidan da maT winaSe warsadgeni saqmeebis xasiaTidan gamomdinare; aseve 
imas, Tu rogor da ra SemTxvevebSi unda moxdes am sasamarTloebis gana-
Cenis aRsruleba. 
 

(gagrZeleba Semdeg nomerSi) 

 

 



IURISPERITUS 



 

klemens iabloneri                                          samarTlis kultura, 2026, № 1 (2) 

 
204

 

 

hans kelzeni 

 



 

 

 konstituciis ganviTareba 1920 wels da hans kelzeni    
 

 
205 

 
konstituciis ganviTareba 1920 wels da  

hans kelzeni* 
 

klemens iabloneri*, vena 

 

I. Sesavali 

2020 wels avstria intensiurad aRniSnavs  Tavisi konstituciis iubiles. 
es aris 1920 wlis pirveli oqtombris federaluri konstitucia, rome-

lic dRemde ZalmosilebaSia, ufro sworad, 1945 wlidan isev moqmedeba-

Sia. hans kelzenma mniSvnelovani gavlena iqonia am dokumentze; mas xSi-
rad `kelzenis konstitucias~ uwodeben. bevr avstriels kargad esmis 
hans kelzenis kavSiri moqmed konstituciasTan, ufro metadac, vidre 
`samarTlis wminda Teoriis~ safuZvlebTan. kelzenis, rogorc `federa-

luri konstituciis arqiteqtoris~, mniSvneloba ukve safuZvlianad 
aris Seswavlili, gansakuTrebiT Tomas olexovskis mier1

. 
 
qvemoT mocemuli mokle monaxazi iwyeba kelzenis mier Sedgenili av-
striis federaluri konstituciis Sesaxeb sakanonmdeblo muSaobis Zi-
riTadi elementebis gamokveTiT. mas Semdeg, rac kelzenma 1930 wels av-
stria datova, es CarTuloba Semcirda, Tumca, unda aRiniSnos misi kidev 
                                                            
* germanulidan Targmna giorgi xazaliam _ saqarTvelos sakonstitucio sasa-
marTlo, mosamarTlis ufrosi TanaSemwe, grigol robaqiZis universitetis 
doqtoranti da samarTlis skolis mowveuli leqtori, germanul-qarTuli sis-
xlis samarTlis cifruli glosaris proeqtis mudmivi TanamSromeli.   
* winamdebare statiis qarTulenovani Targmani Sesrulebulia avtorTan, baton 
klemens iablonerTan SeTanxmebiT. igi gaxlavT avstrieli iuristi, romelsac 
2019-2020 wlebSi ekava avstriis vice-kanclerisa da iusticiis ministris Tanam-

debobebi. klemens iabloneri aTi wlis ganmavlobaSi iyo avstriis umaRlesi ad-

ministraciuli sasamarTlos prezidenti. aris venis universitetis profesori. 
1 Olechowski, Beitrag Hans Kelsens. konstituciis istoriis Semdegi ganmartebebi 
mTlianad am naSroms efuZneba. yvela wyaro aseve iq aris mocemuli. Seadare ase-
ve Sefbekis mosazreba am tomSi. sruli suraTisTvis Seadare agreTve Wiederin, 
Kelsen als praktischer Verfassungsrechtler, 109. 
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ori sakanonmdeblo wvlili meore respublikis dros. garda amisa, 1920 
wels kelzeni gaxda sakonstitucio sasamarTlos wevri, romlis Seqmna-
Sic mas didi wvlili miuZRvis. amitom, misTvis nacnobi iyo federaluri 
konstituciis dacva da ganxorcieleba. rogorc venis universitetis 
`konstituciuri da administraciuli samarTlis~ profesori, kelzeni 
federalur konstitucias dogmaturi perspeqtividanac ganixilavda; am 
mxriv gansakuTrebiT aRsaniSnavia misi komentarebi, iseve rogorc, sxva 
mosazrebebi, romlebzec mogvianebiT mivuTiTebT. sabolood, kelzeni 
sakonstitucio politikaSi CaerTo, gansakuTrebiT ki 1929 wlis sakon-

stitucio cvlilebebis wina periodSi
2
. 

 
 

II. konstituciismdebloba 

 

federaluri konstituciis arqiteqtonika 

 
pirveli msoflio omis dasasruls, kelzeni, Tavisi gamorCeuli iuridi-

uli unarebisa da, aseve, iRbalis wyalobiT, mimdinare movlenebis epi-
centrSi aRmoCnda, kerZod, avstriis omis ukanaskneli ministris, Sto-

ger fon Staineris samdivnoSi. mas Semdeg, rac kelzeni monarqiis gadar-

Cenis bolo mcdelobebSic CaerTo, noembris dasawyisSi is `TiTqmis Seu-

ferxeblad~ gadavida germanuli-avstriis saxelmwifo kancelariis sam-
saxurSi, romelsac  karl reneri xelmZRvanelobda. iq kelzens axlad Ca-
moyalibebuli respublikis sakonstitucio safuZvlebis momzadeba dae-

vala. kelzeni, romelic 1918 wlis pirvel oqtombers venis universite-

tis iuridiuli fakultetis asocirebul profesorad dainiSna, magali-

Tad, adolf merklisgan gansxvavebiT, uSualod ar iyo administraciul 
aparatTan dakavSirebuli, aramed saqmianobas axorcielebda rogorc eq-
sperti da mudmivad inarCunebda garkveul akademiur distancias, rac 
sxvadasxva publikaciaSic aisaxa. am  naSromebs Soris gansakuTrebiT ga-
moirCeva erTi saeqsperto mosazreba: kelzenma is 1919 wlis dasawyisSi 
dawera avstriis miwebis statusis Sesaxeb germanuli avstriis 
(Deutschösterreich) momaval konstituciaSi, gansakuTrebiT germanuli av-

                                                            
2 unda aRiniSnos, rom kelzeni zogjer federalur konstitucias zogad kon-

teqstSi axsenebda. magaliTisTvis, Kelsen, Der Richter und die Verfassung, 289. 
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striis germaniis imperiaSi anSlusis gaTvaliswinebiT. rogorc olexov-

skim aRniSna, es naSromi aCvenebs im drois mniSvnelovan kavSirs anSlusis 
ideasa _ avstria, rogorc germanuli imperiis nawili _ da avstriis fe-

deraluri saxelmwifos SeqmnasTan dakavSirebiT warmoSobil struqtu-

rul sakiTxebs Soris. 
 
rodesac reneri 1919 wlis gazafxulze sen-ჟermenSi samSvidobo molapa-

rakebebidan cota xniT dabrunda, man kelzens  `saxelmwifo kancelariis 
sakonstitucio departamentis TanamSromlobiT federaluri konstitu-

ciis SemuSaveba~ daavala. am davalebis Sesasruleblad, kelzenma sul eq-
vsi proeqti warmoadgina, romlebic, axali konstituciis dizainis Tval-

sazrisiT, sakmao msgavsebebs avlendnen erTmaneTTan. rogorc Tavad 
kelzeni werda, ZiriTadma gansxvavebebma federaluri sabWos, federa-

luri prezidentisa da fundamenturi uflebebis sferoebSi hpova gamo-

xatuleba. 
 
konstituciis SemuSaveba ara mxolod saxelmwifo kancelariis centra-

luri amocana iyo, aramed sul ufro metad federaluri miwebis gavle-

nis qveSac eqceoda. am procesSi mTavari roli Seasrula saxelmwifo mdi-

vanma maikl meierma, romelic sakonstitucio reformaze iyo pasuxismge-

beli: kelzenis sakanonmdeblo saqmianobaze dayrdnobiT, e.w. `meieris 
kerZo proeqti~ uaRresad mniSvnelovani gaxda. Tumca, kidev ufro mniS-
vnelovani iyo amჟamad dakarguli proeqti, romelic, savaraudod, re-

nerma meiers 1919 wlis 8 noembers gadasca da romelic koaliciuri Se-
Tanxmebebis Sedegebs Seicavda. kvlav olexovskze dayrdnobiT, SeiZleba 
iTqvas, rom `meieris kerZo proeqti~, rogorc Cans, mniSvnelovnad daix-

vewa kelzenis mier. misi wardgeniT federaluri miwebis gaerTianebul 
konferenciaze kelzenis sakonstitucio kanonmdeblobiTi saqmianobis 
pirveli faza dasrulda. 
 
1920 wlis 8 ivliss damfuZnebeli erovnuli krebis sakonstitucio komi-

tetSi Seiqmna qvekomiteti, romelSic kelzeni damoukidebel eqspertad 
miiwvies. ganxilvebisas igi ZiriTadad federaluri konstituciis meSvi-
de Tavis SemuSavebaSi monawileobda, romelic `konstituciisa da admi-

nistrirebis garantiebs~ exeboda.  ufro miukerZoebeli perspeqtividan 
Tu SevxedavT, cxadi xdeba, rom kelzenis fundamenturi meTodologiu-

ri pozicia da sakonstitucio kanonmdeblobaSi praqtikuli teqnikuri 
problemebis gadawyveta urTierTzemoqmedebaSi iyvnen: ZiriTad faq-
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tors warmoadgenda avstria-ungreTis imperiis daRmasvlis periodSi 
konstituciuri mdgomareobis uaRresad rTuli buneba. am situaciis sa-
konstitucio dogmaturi TvalsazrisiT garkvevis mcdelobam xeli Seuw-

yo samarTlisa da teqnikuri samarTlebrivi instrumentebis Teoriuli 
xedvis ganviTarebas

3
. 

udavoa, kelzenma Semoitana fundamenturi gageba, rom konstitucia aris 
normatiuli dokumenti, romelic unda Sedgebodes samarTlebrivi debu-

lebebisgan da ara politikuri deklaraciebisgan. garda amisa, monarqiis 
saparlamento gamocdilebam aCvena, rom aucilebeli iyo samarTlebrivi 
normebis am fenis warmoSobis gansxvavebuli pirobebiT uzrunvelyofa 
da misi, rogorc sakonstitucio samarTlis xasiaTis, calsaxad gansaz-

Rvra. miuxedavad imisa, rom 1920 wels srulad kodificirebuli konsti-

tuciis SemuSaveba SeuZlebeli iyo, gansakuTrebiT mas Semdeg, rac fun-

damenturi uflebebi 1867 wlis dekembris konstituciaze miTiTebiT iqna 
miRebuli, konstituciuri kanonis gansazRvris moTxovnam, sul mcire, 
formaluri kodifikaciis Sedegi gamoiRo. 

mesame elementi iyo samarTlebrivi aqtebis konstituciurobis Semowme-

bis aucileblobis aRiareba. funqciuri TvalsazrisiT, sakonstitucio 
kontroli amerikul samarTalSi arsebobda 1803 wlis cnobili saqmidan 
`merberi medisonis winaaRmdeg~, Tumca, rogorc sasamarTloebis da, sa-
boloo jamSi, uzenaesi sasamarTlos kompetencia TiToeuli SemTxvevis-

Tvis. kontinenturi evropis kanonebis konstituciurobis gadaxedvis 
uaRresad inovaciuri `kelzeniseuli~ sistema ganviTarda federaluri 
saxelmwifos koordinaciis problemebidan, romlebic _ mutatis mutandis 
_ me-19 saukunis siRrmidan iRebs saTaves. aqac kelzeni eyrdnoboda ad-

rindel, gansakuTrebiT georg elinekis mosazrebebs
4
. siaxle iyo specia-

luri uzenaesi sasamarTlos, anu organizaciuli gagebiT, sakonstitu-

3 mniSvnelovani diskusia exeboda imperiul kanonebsa da saxelmwifo kanonebs 
Soris urTierTobas 1867 wlis dekembris konstituciis Semdeg. Seadare, Kelsen, 
Reichsgesetz und Landesgesetz 202, 390 und Weyr, Rahmengesetze (1913). meore debatebi 
avstria-ungreTis saerTo saxelmwifos doneze   mSeneblobas exeboda. Weyr, Zur 
Frage der Unabänderlichkeit von Rechtssätzen, 387; Verdross, Die Neuordnung, 121, 134 und 
ders., Zum Problem der Rechtsuntersvorfenheit, 479, 483, aseve, Merkl, Unabänderlichkeit von 
Gesetzen, 97, 111. 
4 Jellinek, Verfassungsgerichtshof für Österreich. 
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cio sasamarTlos Seqmna da `negatiuri kanonmdeblis~ uflebamosilebis 
miniWeba sakanonmdeblo teqstebis zogadi da efeqtiani gauqmebis gziT. 
ufro metic, aman aseve gauxsna gza im SesaZleblobas, romelic mxolod 
mogvianebiT ganviTarda: ZiriTad uflebebTan samarTlebrivi aqtebis Se-
sabamisobis Semowmebas

5
. 

 
 

gviani eqspertiza 

 
1960-ian wlebSi avstriis mTavrobam kelzens, romelic im dros ukve xan-
dazmuli iyo da berkliSi cxovrobda, sakonstitucio eqspertizis Txov-

niT mimarTa. federaluri sakonstitucio kanonis 1964 wlis Sesworebis 
wina periodSi, romelic saxelmwifo xelSekrulebebis transformacias 
eZRvneboda  (kelzenis tradiciuli Tema), federaluri kancelariis sa-
konstitucio samsaxuris xelmZRvanelma, edvin loebenStainma, scada 
kelzenis darwmuneba komentaris gakeTebaze, magram es uSedegod das-

rulda
6
, radgan 1962 wlis 4 Tebervlis pasuxSi kelzeni Semoifargla Ta-

visi interesis dadasturebiT da imis axsniT, rom `sxva gadaudebeli saq-
meebis gamo, misTvis SeuZlebeli iyo federaluri kancelariis progra-

maSi (sic) dasmul kiTxvebze pasuxis gacema mocemul vadaSi~. werili am 
formiT miiRes federaluri kancelariis sakonstitucio samsaxurSic, 
rogorc amas statiis avtori ixsenebs7

. Tumca, am werilis proeqti Sei-
cavs kelzenis xuTgverdian detalur gancxadebas, anu komentars sakon-

stitucio kanonze, romelic kelzenma, bunebrivia, uaryo
8
. 

 
amas maleve mohyva meore Txovna: 1965 wlis 22 maiss erovnuli sabWos pre-

zidentma alfred maletam kelzens sTxova winadadebis SemuSaveba fede-

raluri prezidentis warmomadgenlobis axleburad mowesrigebis Sesa-
xeb, rodesac mas ar SeeZleba Tavisi movaleobebis Sesruleba

9
. es saxel-

mwifo politikis TvalsazrisiT uaRresad mniSvnelovani iyo, radgan Ta-

                                                            
5 Seadare, Pöschl, Gleichheit vor dem Gesetz, 133. 
6 Schreiben Edwin Loebensteins an Hans Kelsen vom 23. Jänner 1962. 
7 samwuxarod, Sesabamisi dokumenti federalur kancelariaSi wylis gaჟonvis Se-
degad ganadgurda. 
8 Seadare, Hans Kelsen-lnstitut, Nachlass Hans Kelsen, Schachtel 2 lag. 71. 
9 Art 64 B-VG. Seadare Semdegi: Walter, Die Vertretung des Bundespräsidenten, 165. 
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vad federalur prezidents da mis warmomadgenlobaze uflebamosil 
organos, im dros federalur kanclers, SeiZleba gansxvavebuli mosaz-

rebebi hqonodaT samsaxurebriv movaleobebTan dakavSirebiT. kelzenis 
gamouqveynebeli detaluri angariSis aq Sejameba SeuZlebelia; misi mo-

sazrebiT, federaluri prezidentis qmeduunarobis  faqtis arsebobis 
Sefaseba mesame mxarisTvis unda yofiliyo delegirebuli da amiT mom-

xdariyo sakiTxis obieqtivizacia. erovnuli sabWos prezidentma Tavazi-

anad madloba gadauxada kelzens, Tumca misi winadadeba ar miiRo. mxo-

lod 1977 wels SemoiRes axali regulacia konkretuli movlenis gamo; es 
regulacia ufro dabalansebuli iyo, magram fundamentur problemas 
ver wyvetda

10
. 

 
 

III. sakonstitucio sasamarTlos wevri 

 
hans kelzeni Tavdapirvelad avstriis mTavrobam 1919 wlis 3 maiss (ger-

manuli) avstriis sakonstitucio sasamarTlos wevrad daniSna, rogorc 
misi maswavleblis, edmund bernacikis memkvidre. avstriis federaluri 
sakonstitucio kanonis miRebis Semdeg, kelzeni erovnulma sabWom 1921 
wlis 15 ivliss, am kanonis safuZvelze Seqmnil sakonstitucio sasamar-

Tlos wevrad ganawesa. es Tanamdeboba 1930 wlis 15 Tebervlamde Seinar-

Cuna
11
. sakonstitucio sasamarTlos wevris da, Sesabamisad, sasamarTlos 

uflebamosilebis farglebSi, kelzeni uSualod iyo CarTuli kanonis 
Seqmnisa da gauqmebis procesSi. misi naSromis raodenobrivi da Tviseb-

rivi aspeqtebi vrclad aRwera robert uolterma. kelzenis azrovnebis 
stilTan dakavSirebiT, uolteri aRniSnavs, rom kelzeni `naTlad gamo-

xatavs Riaobas interpretaciis sakiTxebSi, Riaobas, romelsac mogviane-

biT Teoriuladac icavda~
12
. Tematurad, kelzeni, ZiriTadad, saparla-

mento demokratiis daxvewas uWerda mxars, sadac misTvis gansakuTrebu-

li mniSvneloba eniWeboda aqtiur saarCevno uflebas. mis mier Camoyali-

bebuli samosamarTlo doqtrina dRemde avtoritetulia. man gadamwyve-

ti roli iTamaSa bolo dros, 2016 wels, sakonstitucio sasamarTloSi 

                                                            
10 problema aSkara gaxda, rodesac federaluri prezidenti Tomas klestili 
1996 wlis seqtemberSi mZimed daavadda. 
11 Seadare, Walter, Hans Kelsen als Verfassungsrichter, 10, 25. 
12 Seadare, Walter, Hans Kelsen als Verfassungsrichter, 93. 
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saprezidento arCevnebis meore turis warmatebiT gasaCivrebis aRiare-

bis aucileblobaSi
13
. kanonierebis principis ganmtkicebis mniSvnelovani 

saxelmZRvanelo principi, savaraudod, kelzens ukavSirdeba
14
. Warbobs 

interpretaciis sakmaod situaciuri stili, rasac hans kelzenisgan, ro-

gorc mkacri iuridiuli pozitivistisgan, ar SeiZleba velodoT. Tumca, 
misi praqtika mWidro kavSirSia interpretaciis miseul TeoriasTan, ro-

melic, merklis winaswari samuSaoebis Semdeg, 1934 wels Sevida `samar-

Tlis wminda Teoriis~ pirvel gamocemaSi. iq kelzeni, ierarqiul struq-

turaze dayrdnobiT, emxroba e.w. `CarCo Teorias~
15
. am Sexedulebis Ta-

naxmad, iuridiuli mecnierebis amocana iqneboda SesaZlo interpretaci-

ebis CarCos gansazRvra. Tumca, samarTlis mecnierebas ar SeeZlo am Car-

CoSi Tanabrad validuri interpretaciebis Sefaseba da, Sesabamisad, ver 
SesTavazebda `swor~ interpretacias. es Sexeduleba diametralurad 
ewinaaRmdegeboda kontinenturi samarTalmcodneobis praqtikasa da 
tradicias da, savaraudod, iuridiuli profesiis interesebsac. kelzeni 
aseve amtkicebda, rom am SesaZleblobebs Soris arCevani unda gaekeTebi-

na kanonis gamomyenebel organos, rasac is intuiciurad problemurad 
miiCnevda _ process, romelsac is `avTentur interpretacias~ uwodeb-

da. unda vaRiaroT, rom kelzenis midgoma interpretaciis CarCos gan-
sazRvris problemas warmoadgens. Tumca, cxadia, kelzens mxedvelobaSi 
hqonda samarTlebrivi debulebebis interpretaciis is formebi, rogo-

ric mis dros arsebobda, gansakuTrebiT kerZo samarTalSi. amitom, kel-

zeni ar iyo am meTodebis kritikosi. Sesabamisad, gasakviri ar aris, rom 
sakonstitucio samarTlis dogmatikosi kelzeni da sakonstitucio sasa-
marTlos mosamarTle kelzeni sxvadasxva daskvnamde mividnen: pirveli 
                                                            
13 VfSlg 1927/888: arCevnebis Sedegze gavlenis Sefasebisas mkacri mtkicebuleba 
ar aris saWiro, aramed SesaZlebloba: `Tumca, saboloo jamSi, es Sefaseba sa-
konstitucio sasamarTlos diskreciaSia. Tu am SemTxvevaSi sasamarTlom Zalian 
mkacri standarti gamoiyena, es arCevnebis kanonierebis interesebidan gamomdi-

nare gakeTda, rac demokratiul respublikaSi, sadac yvela Sesabamisi saxelmwi-

fo organo arCevnebis gziT airCeva, saxelmwifos erT-erT safuZvels warmoad-

gens~. Seadare, VfSlg 20071/16. 
14 Seadare, VfSlg 1923/76: `imisaTvis, rom kanoni dadgenilebis safuZvelze aR-

sruldes, is sakmarisad konkretuli unda iyos SinaarsiT federaluri konsti-

tuciis Sesabamisad; dadgenilebis yvela arsebiTi elementi Tavad kanonidan un-

da iyos cxadi _ aRmasrulebeli regulaciis miTiTebis gareSe. ara mxolod 
`Tu~, aramed `rogor~ unda ganisazRvros kanonis safuZvelze~. 
15 Kelsen, Reine Rechtslehre, 90. 



 

klemens iabloneri                                          samarTlis kultura, 2026, № 1 (2) 

 
212

aRwers sakonstitucio samarTliT gaTvaliswinebul CarCos, meore ki 
saqmes am CarCoSi wyvets

16
. 

 
samarTlis wminda Teoriasa da interpretaciis sakiTxebs Soris urTier-

Toba, udavod, rTulia. Tumca, SeiZleba iTqvas, rom am skolis fargleb-

Si subieqtur-istoriuli meTodisadmi amჟamindeli upiratesoba mxolod 
samarTlis wminda Teoriis Semdgomi ganviTarebis Sedegia, romelic did 
yuradRebas amaxvilebs sakanonmdeblo aqtis miRebaze, normebis damdge-

nis nebaze. aRniSnuli sakiTxis Semdgomi kvleva am ganxilvis farglebs 
scildeba

17
. 

 
sakonstitucio sasamarTlos mosamarTlis Tanamdebobaze yofnis bolo 
periodSi kelzeni mudmivi mrCevlis rangSi iyo CarTuli qorwinebasTan 
dakavSirebul gaxmaurebul procesebSi. samarTlebrivi politikis 
TvalsazrisiT, saqme ganqorwinebis SesaZleblobas exeboda

18
. 

 
avstriis samoqalaqo kodeqsi iTvaliswinebda, rom qristianebisTvis ar-

sebuli qorwineba xelaxali qorwinebis dabrkolebas warmoadgenda. sawi-
naaRmdego SemTxvevaSi qorwineba sasamarTlos mier oficialurad unda 
gamocxadebuliyo baTilad; Tumca, kompetentur administraciul orga-

nos SeeZlo am dabrkolebisgan gaTavisufleba damajerebeli mizezebis 
arsebobis SemTxvevaSi. 
 
administraciuli organoebi regularulad gascemdnen nebarTvebs arse-

buli qorwinebiTi kavSiridan gamomdinare meored qorwinebis samar-

Tlebrivi dabrkolebisgan gaTavisuflebisTvis, gansakuTrebiT ki qvemo 
avstriis gubernatori severi. sasamarTloebi aRniSnul praqtikaze rea-

girebdnen meore qorwinebis baTilad cnobis mizniT Sesabamisi warmoebe-

bis iniciirebiT. saproceduro TvalsazrisiT, gadamwyveti gaxda sakiT-

xi, Tu ra zomiT miiCnevdnen sasamarTloebi gubernatoris mier gacemul 
nebarTvebs savaldebulo samarTlebriv aqtebad. 
 

                                                            
16 Seadare, Jabloner, Gefühltes Recht? 155 (161). 
17 Seadare, ZiriTadad Walter, Das Auslegungsproblem, 187. 
18 Seadare, SemdgomSi Walter, Kelsen als Verfassungsrichter 57 und Neschwara, Hans 
Kelsen und das Problem der Dispensehen, 249. 
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kelzenma,  romelmac am sakiTxSi gamokveTilad liberaluri pozicia da-

ikava da misTvis iSviaTi CarTuloba gamoavlina, situacia ganmarta, ro-

gorc sasamarTlosa da administraciul organos Soris uflebamosile-

baTa Sesaxeb konfliqti, romelic, avstriis federaluri sakonstitu-

cio kanonis 138-e muxlis Sesabamisad, sakonstitucio sasamarTlos kom-

petenciaSi Sedis da es konfliqti sasamarTlos gadawyvetilebis saval-

debulo xasiaTis xazgasmiT gadaWra. Tumca, misi poziciis dacva, samar-

Tlebrivi TvalsazrisiT, rTuli iyo. samoqalaqo saproceso samarTlis 
cnobilma avstrielma mecnierma, petSekma, aRniSna, rom sakiTxi sinamdvi-

leSi ar iyo kompetenciebTan dakavSirebuli, aramed savaldebulo Zalis 
konfliqti. problema sasamarTlos valdebulebaSi mdgomareobda, daec-

va administraciis mier miRebuli winaswari gadawyvetileba
19
. 

sakonstitucio sasamarTlos am doqtrinam, romelSic kelzens aseTi mniS-
vnelovani roli hqonda Sesrulebuli, politikuri turbulentoba gamo-

iwvia, ramac, sxva mizezebTan erTad, sabolood sakonstitucio sasamar-

Tlos Tavidan Seqmnas Seuwyo xeli federaluri sakonstitucio kanonis 
1929 wlis SesworebiT. social-demokratebma kelzens SesTavazes am `axal~ 
sakonstitucio sasamarTloSi kvlav daniSvna, magram man uari Tqva, rad-

gan ar surda romelime mxaresTan mimarTebiT Tavi valdebulad egrZno
20
. 

Tumca, kelzenis winaaRmdeg zogadi atmosfero sul ufro agresiuli 
xdeboda da amitom 1929 wlis bolos man sabolood datova vena da kiol-

nis universitetSi profesoris Tanamdeboba miiRo
21
. 

IV. sakonstitucio dogmatika

konstitucia, romlis SemuSavebaSic kelzeni monawileobda, mxolod 13 
weli iyo ZalaSi, 1920 wlidan 1933 wlamde _ sakonstitucio sasamar-

Tlos gauqmebamde
22
. am mokle droSi, sakonstitucio doqtrina Znelad 

19 Petschek, Indirekter Kompetenzkonflikt und Bindungskonflikt, 349. 
20 Seadare, Métall, Hans Kelsen, 55. 
21 Seadare, Métall, Hans Kelsen, 57. 
22 44 (2) da 50-e muxlebis (federaluri sakanonmdeblo gazeTi 1934/255) garda, 
1920 wlis avstriis federaluri sakonstitucio kanoni formalurad ar gauqme-
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Tu ganviTardeboda ise, rogorc monarqiis dros an 1945 wlis Semdeg. am 
sferoSi kelzenis yvelaze mniSvnelovani miRwevaa 1920 wlis federalu-

ri konstituciis komentari, romelic man gamoaqveyna georg frolixTan 
da adolf merklTan erTad

23
. konstituciis SemuSavebis procesebTan si-

axlovis gamo, es naSromi praqtikulad `avTenturad~ iTvleba. kelzenis 
samecniero meTodis damaxasiaTebeli niSani is aris, rom zogierT Sem-
TxvevaSi ramdenime interpretacia ganixileba, rasac kelzeni winasityva-

obaSic ki axsenebs24
. cnobili magaliTia terminis `federaluri konsti-

tuciis sruli Sesworebis~ interpretacia 44-e muxlis me-2 punqtSi, sa-
dac komentatorebi dasaSvebad miiCneven rogorc formalur, aseve arse-

biT interpretacias
25
. 

 
romelma avtorma romel debulebebze gaakeTa komentari, mxolod zogi-

erT sferoSia naTeli. kelzeni, ra Tqma unda, meSvide Tavis, anu sajaro 
samarTlis Sesaxeb komentaris avtoria da, savaraudod, pirvelidan me-9 
muxlebamdec. 
 

                                                                                                                                                              
bula; piriqiT, rogorc Cans, varaudobdnen, rom misgan derogacia ganxorciel-

da axali konstituciuri aqtebiT an misi moqmedebis namdvilobis dakargviT. sa-
konstitucio-dogmaturi TvalsazrisiT, konstituciam ukve dakarga Tavisi nam-
dviloba sakonstitucio sasamarTlos gauqmebiT federaluri mTavrobis 1933 
wlis 23 maisis dadgenilebis safuZvelze (federaluri sakanonmdeblo gazeTi 
1933/191), radgan aman gamoricxa dadgenilebis simcdareze sakonstitucio sasa-
marTlos mxridan msjeloba. berxtoldis sityvebiT (avstriis respublikis 
konstituciis istoria, 755), sakonstitucio sasamarTlos gauqmeba niSnavda, 
rom `konstituciuri wesrigi aRar iyo politikuri Zalauflebis ganxorciele-

bis efeqtiani masStabi~. federaluri mTavrobis sakonstitucio cvlilebebi Se-
iZleba ganimartos, rogorc absoluturad baTili da Zaladakarguli, an rogorc 
axal konstituciaze dafuZnebuli. Tumca, es axali konstitucia maSinve ar iqna 
miRebuli; samagierod, 1934 wlis avtoritarul `maisis konstitucias~ mohyva `av-
toritaruli diqtaturis~ Tveebi. Bolz, Faschismus und „Ständestaat“, (311) 321. 
23 „Die Verfassungsgesetze der Republik Österreich. Mit historischen Einleitungen und 
kritischen Erläuterungen hrsg. von Dr. Hans Kelsen. Fünfter Teil: Die Bundesverfassung vom 
1. Oktober 1920. Hrsg. in Verbindung mit Dr. Georg Froehlich und Dr. Adolf Merkl von Dr. 
Hans Kelsen“ (1922), (Neudruck 2003). 
24 Kelsen, Vorwort, in: Kelsen/Froehlich/Merkl, VI. 
25 Kelsen/Froehlich/Merkl, Die Verfassungsgesetze der Republik Österreich, 124. 
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momdevno wlebSi kelzenma dawera traqtatebis mTeli seria federaluri 
konstituciis Sesaxeb, zogierTi ucxour ჟurnalebSic gamoaqveyna

26
. es 

naSromebi arsebiTad deskrifciuli xasiaTisaa. erT-erTi gamonaklisia 
ukve gamokveTili sakiTxi problemuri qorwinebis Sesaxeb. 
 
ra Tqma unda, im naSromebSic ki, romlebic `zogadi politikuri Teori-

is~ sakiTxebs ufro abstraqtuli formiT exeba, kelzeni avstriis fede-

ralur sakonstitucio kanonTan dakavSirebuli darCa imdenad, ramdena-

dac misi gadawyvetilebebi, garkveulwilad, paradigmatulad gamoiyure-

ba: kelzenis Teoriuli urTierToba sakonstitucio marTlmsajulebas-

Tan, sinamdvileSi, mxolod samarTalmcodneobaSi muSaobis Semdeg mox-

da. misi eqspertuli mosazreba 1928 wels  sakonstitucio samarTlis 
profesorebis konferenciaze venaSi, sadac mtkiced icavda sakonstitu-

cio sasamarTlo sistemas, arsebiTad avstriuli modelis Teoriul gaz-

viadebas warmoadgenda
27
. msgavs kavSirs sxva sferoSic vamCnevT, kerZod, 

federaluri saxelmwifos Teoriis ganviTarebaSi. mxolod federaciisa 
da miwebis 1920 wlis federalur sakonstitucio kanonSi maTi formalu-

ri TanasworobiT gaixsna SesaZlebloba, rom es fenomeni iuridiul-Teo-

riuli perspeqtividan, kerZod, `sami wris Teoriis~ saxiT ganvixiloT, 
romelic mogvianebiT kelzenis federaluri saxelmwifos Teoriis saxe-
liT gaxda cnobili

28
. demokratiuli Teoriac ki _ `demokratiis bunebi-

sa da Rirebulebis Sesaxeb, 1929~ _ saSualebas aZlevs federalur kon-

stitucias gamokveTos Tavisi roli, magaliTad, kanonierebis principis 
mniSvnelobaSi an konstituciis Seucvlelobis sakiTxSi

29
. 

 
kelzenma 1934 wlis konstituciaze komentari ar gaakeTa da 1945 wlis 
Semdeg avstriis sakonstitucio doqtrinaSi mas aranairi wvlili ar mi-
uZRvis. erTi movlenis xseneba mxolod misi kuriozuli xasiaTis gamo 
Rirs da imitom, rom is kelzenis garkveul popularobaze miuTiTebs: 
                                                            
26 magaliTad, Kelsen, Österreich als Bundesstaat, 421; ders., Die Verfassung Österreichs, 
Jahrbuch des öffentlichen Rechts 1923/24, 126 und 1927/28, 51 oder ders., Die Entwicklung 
des Staatsrechts, 147. 
27 kelzenis eqspertuli daskvna sakonstitucio marTlmsajulebaze „Wesen und 
Entwicklung der Staatsgerichtsbarkeit“ _ VVDtSTRL 1929, 30 _ ist in vielen Aspekten eine 
Abstraktion der Art, 137 ff. B-VG. 
28 Seadare, Kelsen, Die Bundesexekution, 127. 
29 Seadare, Vašek, Unabänderliches Verfassungsrecht, 94. 
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1962 wels `avstrieli pedikuristebis asociaciam~ kelzens Semdegi mi-
marTva gaugzavna: `sabWo... mogmarTavT Tqven, didad pativcemulo pro-

fesoro, rogorc Cveni konstituciis avtors, gamoTqvaT Tqveni azri sa-
vaWro regulaciebis 1a muxlis me-3 punqtis Sesaxeb. Cveni profesiis ar-

seboba safrTxeSia. vaWrobis saministro ugulebelyofs samarTlis wina-
Se moqalaqeTa Tanasworobis princips; misi pozicia gvarTmevs Cvens fun-

damentur demokratiul uflebas~. gansaxilveli sakiTxi iyo pedikuris-

tebis profesiuli dacvis SezRudvis obieqturi gamarTleba. 
 
kelzenma mokled, magram Tavazianad upasuxa, rom aRar surda avstriis 
kanonmdeblobasTan dakavSirebul arcerT kiTxvaze pasuxis gacema

30
. 

 

V. sakonstitucio politika 

1920-1929 wlebSi kelzeni gamodioda sakonstitucio-politikur sakiT-

xebze, xSirad yoveldRiur presaSi akeTebda mniSvnelovan gancxadebebs. 
magaliTad, man komentari gaakeTa _ sakmaod teqnikuri, iuridiuli mane-
riT _ avstriis germaniis raixTan aneqsiis Sesaxeb31

. mxars uWerda saar-

Cevno kanonmdeblobis reformas, aqtiuri saarCevno uflebis gaZliere-

bas
32
. gamodioda nafic msajulTa sasamarTlos winaaRmdeg

33
. 

1920 wlis federaluri sakonstitucio kanoni pirveli respublikis 
dros ramdenjerme Seicvala, romelTagan ori ufro moculobiTi iyo: 
federaluri sakonstitucio kanonis 1925 wlis Sesworeba ZiriTadad or-

ganizaciul aspeqtebs exeboda, kerZod, `arapirdapiri federaluri ad-

ministrirebis~ ganxorcielebas. 
                                                            
30 dokumentebi, kerZod, kelzenis mier avstriis pedikuristebis asociaciisadmi 
gagzavnili werilis xelnaweri versia, daTariRebuli 1962 wlis 4 TebervliT, 
Seadare, Hans Kelsen-lnstitut, Schachtel 16c12. 61. 
31 Kelsen, Die staatsrechtliche Durchführung, 329. 
32 magaliTad, Kelsen, Die Unzufriedenheit mit dem Wahlrecht, Neue Freie Presse vom 12. 
Mätz 1926 _ vgl. dazu Olechowski, Kelsens Unzufriedenheit mit dem Wahlrecht, Die Presse 
vom 11. März 2012. 
33 Kelsen, Geschworenengerichte und Demokratie. Das Prinzip der Legalität, Neue Freie Presse 
vom 3. Februar 1929. 
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sakonstitucio politikis TvalsazrisiT, federaluri sakonstitucio 
kanonis 1929 wlis Sesworeba gacilebiT sakamaTo iyo. is warmoadgenda 
Sromatevad kompromiss, romelic rTuli `konstituciuri brZolebis~ 
Semdeg iqna miRweuli

34
. Tumca, man ver SeZlo politikuri daZabulobis 

ganmuxtva. sul ramdenime wlis Semdeg, 1933-1934 wlebSi, moxda konsti-

tuciis xelyofa da avtoritaruli sistemis damyareba, romelic 1938 
wlis martSi germanuli raixis mier avstriis okupaciamde gagrZelda. mi-
uxedavad amisa, federaluri sakonstitucio kanonis 1929 wlis Sesworeba 
iyo bolo sakonstitucio aqti, romelzec ori ZiriTadi politikuri ba-
naki SeTanxmda da, Sesabamisad, federaluri sakonstitucio kanonis zus-

tad es versia SeiZleboda gamoyenebuliyo avstriis respublikis aRdge-

nis dros 1945 wels. 
 
1920 wlis kompromiss miaRwies relatiuri `klasebis balansis~ fonze. 
social-demokratia, romelic ewinaaRmdegeboda `sabWoTa respublikisa-

ken~ mimarTul komunistur miswrafebebs, im dros SedarebiT Zlier po-

zicias ikavebda. 1920-ian wlebSi politikuri partiebis mimarT winaaR-

mdegoba gaizarda da gaCnda `WeSmariti demokratiis~ idea. es moicavda 
korporatiuli ideebis nakrebs; politikuri Zalaufleba ar unda gan-
xorcielebuliyo parlamentis mier Tavisi politikuri partiebiT, ara-

med profesiuli klasebis mixedviT organizebuli warmomadgenlobiTi 
organoebis meSveobiT. garda amisa, evropaSi avtoritaruli sistemebis 
aSkara gavleniT, federaluri prezidenti parlamentis sapirwoned unda 
daniSnuliyo. radgan burჟuaziul mTavrobas ar surda konstituciuri 
cvlilebebiT gansazRvruli gzidan gadaxveva, im dros, sul mcire, mas 
sWirdeboda ori mesamedis umravlesoba da cdilobda kompromisis miR-

wevas social-demokratebTan. Sesabamisad, konstituciaSi 1929 wlis fe-

deraluri sakonstitucio kanonis SesworebiT ganxorcielebuli cvli-

lebebi garkveul farglebSi darCa. miuxedavad amisa, gaZlierda federa-

luri prezidentis statusi, centralizaciam garkveul xarisxs miaRwia 
da federaluri sabWos nacvlad SemoTavazebuli iqna profesiuli sapar-

lamento palata, Tumca es palata arasodes amoqmedebula. federaluri 

                                                            
34 Seadare,  im Einzelnen Berchtold, Verfassungsgeschichte, 463, besonders 569. 
 



 

klemens iabloneri                                          samarTlis kultura, 2026, № 1 (2) 

 
218

prezidentis Tavdapirvelad dagegmili saxalxo arCevnebic SeCerda da 
mxolod 1945 wlis Semdeg Catarda. 
 
konstituciis istoriis perspeqtividan sainteresoa, rom am procesis 
dasawyisSi burჟuaziul banakSi marTlac iyo mcdelobebi, gverdi aev-
loT parlamentSi saWiro ori mesamedis umravlesobisTvis. am mizniT, 
cdilobdnen plebiscituri gadawyvetilebis miRebis xelSewyobas. swo-

red aq erTveba hans kelzeni: avstriis federaluri sakonstitucio kano-

ni avstrias amkvidrebs, rogorc saparlamento, anu warmomadgenlobiT 
demokratias. pirdapiri demokratiis instrumentebi: saxalxo xmis mice-

ma, saxalxo iniciativa, sajaro konsultacia, aSkarad urTierTSemavse-

belia
35
. referendumTan dakavSirebiT (federaluri sakonstitucio ka-

noni, muxli 43-e) arsebobda mkafio politikuri neba, romelic komenta-

torebma Semdegnairad gamoxates: `savaldebulo referendumis gansa-

kuTrebuli SezRudva da Sesabamisad, referendumis zogadi Sesusteba 
Sveicariis gamocdilebas ukavSirdeba. kerZod, saxalxo xmis micemis kon-

servatiulma tendenciam komiteti am institutisTvis arc ise Sesaferi-

sad miiCnia. amas emateboda swrafi sakanonmdeblo procesis aucileblo-

ba, rogorc es Tanamedrove epoqaSia saWiro. mizani iyo, rom saxalxo xmis 
micemasTan aucileblad dakavSirebuli Semaferxebeli elementisTvis 
didi Tavisufleba ar miecaT

36
~. ase rom, swored social-demokratebi iy-

vnen isini, visac es ar surdaT. 
 
kelzeni, romelic Teoriulad aanalizebda da icavda saparlamento de-

mokratias sakonstitucio TvalsazrisiT
37
, araviTar SemTxvevaSi ar iyo 

plebiscituri elementebis mowinaaRmdege, gansakuTrebiT imis gaTva-

liswinebiT, rom saparlamento warmomadgenloba fiqtiuri xasiaTisaa, 
rasac Tavad usvamda xazs. amrigad, gasakviri ar aris, rom man `Zalian mi-
sasalmebeli~ uwoda federaluri sakonstitucio kanonis 1929 wlis Ses-
worebis Sesaxeb mTavrobis kanonproeqtis im nawils, romelic iTvalis-

winebda, rom martivi federaluri kanonebis miRebis SemTxvevaSi, refe-

                                                            
35 Seadare, Kelsen/Froehlich/Merkl, Die Verfassungsgesetze der Republik Österreich, 5. Teil: 
referendumebi aris saSualeba, romliTac saparlamento demokratia `Cveuleb-

riv, pirdapiri demokratiis formebs uaxlovdeba~. 
36 Seadare, Kelsen/Froehlich/Merkl, Die Verfassungsgesetze der Republik Österreich, 5. Teil, 
121. 
37 Seadare, Kelsen, Vom Wesen und Wert der Demokratie. 
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rendumi unda Catarebuliyo 200 000 amomrCevlis mier mxardaWerili sa-
xalxo iniciativis safuZvelze, Tu erovnuli sabWo mas ar gaiTvaliswi-

nebda
38
. mas naklebad esmoda social-demokratebis undobloba. 1920 wel-

Tan dakavSirebiT is wers kidec, rom social-demokratebma ucnaurad ga-
dawyvites arapirdapiri demokratiis sasargeblod da Sesabamisad, pir-

dapiri demokratiis winaaRmdeg
39
. 

 
Tumca, 1929 wlis federaluri sakonstitucio kanonis samTavrobo pro-

eqti Seicavda meore, gacilebiT mniSvnelovan plebiscitur siaxles. fe-

deraluri sakonstitucio kanonis 44-e muxlis me-2 punqti unda Secvli-

liyo ise, rom federaluri konstituciis Sesworebis Sesaxeb sakanon-

mdeblo winadadebebi, romlebic ver miiRebda erovnul sabWoSi ori mesa-
medis umravlesobas, daeqvemdebareboda saxalxo kenWisyras. Tu am ken-
Wisyras upirobo umravlesoba eyoleboda, sakanonmdeblo winadadeba ga-
moqveyndeboda, rogorc federaluri sakonstitucio kanoni

40
. es gegma 

mimarTuli iyo social-demokratebis sakonstitucio blokirebis mom-

xre umciresobis winaaRmdeg. arsebiTad, is fokusirebuli iyo venis, ro-

gorc federaluri saxelmwifos, damoukideblobaze
41
. kelzenma katego-

riulad uaryo es koncefcia
42
. is araerTxel miuTiTebs im faqtze, rom 

social-demokratebi _ 1920 wlis garSemo arsebuli politikuri garemo-

ebebis gaTvaliswinebiT _ SeZlebdnen, magaliTad, kerZo sakuTrebis ga-
uqmebas. kelzeni burჟuaziul mxares afrTxilebda da aRniSnavda, rom 
federaluri mTavrobis koncefcia aseve niSnavda `federaluri konsti-

tuciis srul cvlilebas (muxli 44, punqti 2 [dRes: punqti 3])~. saboloo 
jamSi, arcerTi cvlileba ar gaxda pozitiuri konstituciuri kanoni. 

 

                                                            
38 § 23 der RV 382 der Blg. Sten. Prot. NR, III. GP (abgedruckt bei Berchtold, 
Verfassungsgeschichte 285 und dazu Kelsen, Die Verfassungsreform, JBI. 1929, 446 [448]). 
39 Seadare, Kelsen, Die Verfassungskrisis in Österreich, Frankfurter Zeitung vom Oktober 
1929. 
40 § 23 der RV (bei Berchtold, Verfassungsgeschichte, 287). 
41 Seadare, Berchtold, Verfassungsgeschichte, 537. 
42 Kelsen, Verfassungsreform, 447: „Diktatur der Majorität!“ und Kelsen, Der Drang zur 
Verfassungsreform, Neue Freie Presse vom 6. Oktober 1929. 
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VI. daskvna 

 
1945 wlis Semdeg, kelzenis avstriaSi dabrunebis SesaZlebloba ugule-

belyofili iqna da misi Zvel samSobloSi vizitebi iSviaTi gaxda. Tumca, 
mis mier aseTi mniSvnelovani cvlilebebis Setanis Semdeg, konstitucia 
saocrad mdgradi da efeqtiani aRmoCnda. 2003-2005 wlebSi sakonstitu-

cio reformis warumateblobis Semdeg, naklebad savaraudoa, rom Cveni 
qveyana axal konstitucias miiRebs. avtoris azriT, es kargia; ufro me-
tic, advilad misaRwevi konstituciuri umravlesobis dro dasrulda. 
 

ase rom, es, savaraudod, kidev didxans darCeba amgvarad: avstriaSi yve-
la, vinc konstituciaze saubrobs, kelzens moiazrebs da yvela, vinc 
kelzenze saubrobs, `kelzeniseul konstitucias~ gulisxmobs. 
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